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, 2005,

"THIS AGREEMENT, made this day of
between the COUNTY OF ESSEX (“County”) and the Sheriff of Essex County A

(“Sheriff"), with offices at the Hall of Records, Newark, New Jersey, and the NEW

JERSEY STATE POLICEMEN’S BENEVOLENT ASSOCIATION, LOCAL 183,
hereinafter referred to as the PBA or Local 183. -

WITNESSETH: ‘
. WHEREAS, the Public Employment Relations Commission has certified New

Jersey State Policemen’s Benevolent Association, Local 183, as the exclusive
representative for the purpose of collective negotiations with respect to wages, hours,
terms and other conditions of employmeﬁt for all permanently appointed Sheriff's .
Officers, Court Attendants, Identification Officers, Sheriff’'s Officers, (Bilingual) and

Sheriff’s Investigator;

NOW THEREFDRE, the County and the Sheriff and the PBA mutually agree as

follows:
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ARTICLE |
PURPOSE

The purpose of this Agreement is to memorialize and to set forth the terms and

conditions of employment to be observed between the parties hereto in order to foster

good Employer-Employee relations.
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ARTICLE Il
RECOGNITION

The County recognizes New Jersey State Policemen’s Benevolent Association,
Local 183, as the exclusive representative of. all Sheriff’s Officers, Court Attendants,
ldenﬁﬁca‘gion Officers, Sﬁeriﬁ’s‘ Officers (Bilingual), and Sheriffs Investigator employed
by the County for all purposes under and pursuant to the New Jersey Employar-
Employee Relations Act (N.J.S.A. 34:13A-1 ef seq.) as amended. As used herein, the
terms “Sheriff’s Officer” or “Employee” shall include all Employees, who are recognized
as being repreéented by the PBA purs:;xant to this Article. The ‘said New Jersey State
Policemen’s Benevolent Association, Local 183, shall serve as the exclusive

representative for the purpose of collective negotiations as aforesaid for all such

employees during the term of this Agreement.
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ARTICLE Il
RETENTION OF EXISTING BENEFITS

Section1. Except as otherwise provided herein, all rights, privileges ‘and benefits
which Employees havé heretofore enjoyed and are presehﬂy enjoying shall be

maintained and continued by the County during the term of this Agreement. The

. personnel policies and personnel regulations currently in effect shall continue to-be

épplicab‘te to all Employees except as otherwise expressly provided herein.

:Section 2. . The.County agrees that it shall .riot discriminate against any Sheriff's

Officer with respect to hours, v.vages'or any terms or conditions of employment‘by
reason of his membership in New Jersey State’ Policemen’s Benevolent Association,
Local 183, and its afﬁliates, his participation in any activities of the Association énd its
affiliates, collective negotiations with the County or his institution of any grievance,

complaint or proceeding under this Agreement or otherwise with respect to any terms

and conditions of employment.



Section 1.

ARTICLE IV

SALARIES

The salary schedule for the term of this Agreement for all Employees hired .

after 02/01/87 shall be as follows:

01/01/02 07/01/02 | 07/01/03 04/01/04 01/01/05

Start | $33,183 $33,344 | $35,546 $36,968 $38,447 .
Step 1 $37,527 $38,840 $40,200 $41,808 $43,480
Step 2 $41,869 $43,334 | $44,851 $46,645 $48,511

| .étep 3 = $.46,213 $47,83‘0. $z;,9,505 “ $51,48§ : :%53,;544-
Step 4 $50,558 $52,328 $54,159 $56,325 $58,578;
Step 5 $54,899 $56,820 $58,809 $61,162 $63,608
Step 6 $59,240 $61,313 :563,459 $65,998 $68,637

Section 2. Employees hired prior to 02/01/97 shall move to the next higher step on

each anniversary date, except that for just cause a step (either a full step or half step)

may be withheld on not more than two (2) anniversary dates. Each Employee shall thus

achieve maximum salary in not more than seven (7) years. The denial of a step by the

Sheriff shall be for just cause only. The same terms as set forth herein shall apply to

Employees hired after 02/01/97 except that each such Employee shall achieve

5
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maximum in not more than eight (8) years.

Section 3. Al Employess hired after the date of this Agreement shall receive a salary

equal to the starting salary or'one of the steps set forth above.

Section4. The night shift differential for the 12:00 midnight to 8:00 am shift and the

4:00 pm to midnight shift shall be 20.5 cents per hour.

Po



ARTICLE YV
UNIFORM AND SAFETY ALLOWANCE

Section 1. Each Employee shall receive a uniform allowance of Five Hundred Fifty
($550.QO) Dollars per annum; Two Hundred Seventy-Five ($275.00) Dollars shall be
paid on or about May 1 and Two Hundred Seventy-Five ($275.00) Doliars shall be paid
on orabout November 1 of each year. Uniforms shall be purchased and main.tainéd by
the Employees in accordance with standards established by the Sﬁeriﬁ’. The uniformé
are to be standard but may be purchased by the Employee from any source.

If the Sheriff directs that an additional item be added to the existing uniform as it

now stands, the County shall be required to pay for the initial cost of such item.:
Section 2. Each Employee shall receive a safety allowance of One Hundred:Fifty
($150.00) Dollars per annum; Seventy-Five ($75.00) Dollars shall be paid on or about

May 1 and Seventy-Five ($75.00) Dollars shall be paid on or about November 1 of each

year.




ARTICLE VI
OVERTIME

Section 1. Overtime at the rate of time and one-half shall be paid whenevgr any
Employee works more tﬁan eight (8) hours per day, the eight (8) hours including lunch,
or forty (40) hours per week of credited time. In the event that an Employee hds
exhausted his credited leave time, he shall not be paid overtime until he has worked
férty‘ (40) hours of credited time during the scheduled forty (40) hour work week. Any
stipend heretofore provided™ for overtime work shall not bé coritinued after the

changeover to the éight (8) hour workday on January 1, 1985.

Section 2. The normal workday for all. personnel shall be eight (8) hours a day

inclusive of the one hour lunch period, and the normal workweek shall be forty (40)
hours per week. Onfy overtime which is approved and verified by a supervisor will be

paid.

Section 3. Any Employee who works a weekend assignment shall receive one day off

in the following week plus one-half day’s pay for each day worked, or time and one-half

in pay for each day worked, at the discretion of the Sheriff.

Section 4. Overtime pay shall be paid no later than the second pay day of the month

following the submission of the voucher for the overtime worked.

Section 5. Extraditions:

(a) Whenever an Employee is required to go on an overnight extradition

trip, he shall be paid four (4) hours per day at the rate of time and one-half, iﬁ addition to

kot >
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his non;nal'day’s pay. If an Employee is sén’t out on a weekend night on an extraction,
he shén be guaranteed eight (8) hours pay at time and one-half for each night that he is
éway.

(b) In the event an Employee returns from an extradition trip after normal
working hoprs, he shall receive time and one-half for each hour after the normal working

day (8:30 am to 4:30 pm), but for not more than four (4) hours.

Section 8. Overtime shall be paid in cash or compensatory time at the rate of-time

and one-half in accordance with the following procedure:

Excep't.as set forth above, the employee shall have the option as to
whether overtime shall be paid in casr; or compensatory time and ‘shall notify his/her
commanding -officer in writing of the decision at the completion of such overtime and
shall indicate same on the overtime report upon submission.

However, an employee may accumulate no more than eighty (80) hours to

be banked as compensatory time.

For all overtime hours in excess of eighty (80) hours of compensatory

time, the employee shall receive only paid overtime compensation.
Any compensatory time not utilized by the err{ployee during the calendar .

year in which it is earned shall be paid to him/her pursuant to the paid overtime

compensation provision of this agreement.



_ ARTICLEVI
AUTOMOBILE ALLOWANGE

Section 1. Officers aséigned to the Administrative Division, Civil Process Division,
Detective Division (exclusive of the Bureau of Criminal Identification) and any otheér
permanent Plain Clothes assiénment shall make available, as a condition of continued
éssignment, a personal vehicle in proper working order in connection wiﬁh‘ their

employment, as per past practice. It shall be required that this car be used for in and '

out of county travel.

Section 2.. A monthly stipend in the sum of Two. Hundréd ($200.00) Dollars permonth
shall be paid to.the Officers for the purpose of defraying the costs of fuel, insurance,
repairs and depreciation of the vehicle. There shall be no requirement that the n;mnthly
stipend be based upon actual mileage traveled.

Section 3. All personnel not covered by Section 1 of this Article who are required by
the Sheriff to use their personal vehicle in connection with their employment shall
receive Ten ($10.00) Dollars a day for each day of use, to a maximum of Two Hundred
($200.00) Dollars per month.

Section4. Pursuant to County regulation and statute, the Officer is required to submit
a voucher on a monthly basis, but the voucher does not have to specify mileage.

Section 5. Employees may be required to properly install such equipment as may be

necessary, supplied by the County, and installed at County expense.

Patd 2’



Section 6. In the event an Officer works less than ﬁfteen (15) days in any ménth, the
payment shall be reduced by Ten ($10.00) Dollars for each working day less than fifteen
(15).

Section'7. In addition to the stipend set forth in Section 3 above, the mileage
allowar_zce of out of county iravel shall be Sixteen ($.16) Cents per mile. Employees

shall submit vouchers for reimbursement for out-of-county travel.

Section 8. There shall be no retroactive payments due to any change in' the

submission procedure resulting from the implementation of this Article. The new

submission procedure shall become effective on the first day of the month following the

signing of the Agreement by all éignatories.

=17~
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ARTICLE VI
HOLIDAYS

Section 1. The days listed in Schedule A shall be recognized as paid holidays. |
Secti:on 2. Whena hol}day is celebrated on a Sunday, the folléwing Monday shall be
considered the holiday. When a holiday is celebrated‘ on Saturday, the prior Friday shall
be considered the holiday.

Sécﬁon 3. Employees- shall be paid at straight time base rates fof listed‘ho!i‘c'{gys
exclusive of any other differentials or payments based on his régularly scheduled work
day. ‘ .

Sect.ian 4, It is expressly understood that the County may require any Employee to
work on any holiday in the event the nature of the work so requires.

Section 5. An Employee on leave of absence without pay shall not be entitied ‘t.o pay
for any holiday occurring during §uch leave. Any Employee on leave of absence with

pay shall not be entitled to additional pay for any holiday occurring during such leave.

Section 8. In the event an Employee covered by this Agreement is required to work
on a legal holiday or a day declared to be a holiday by the Board of Chosen Freeholders
of the County of Essex, the President, Gongress or the Governor, the Employee shall be

paid an extra day’s pay for each holiday worked. Payments hall be made within thirty'

(30) days of the holiday worked.

=72—
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ARTICLE IX
VACATIONS

Section1. Employees shall be granted vacation leave with pay subject to approval of

the Sheriff as follows:

(a) ' During the first twelve (12) months of employment, one (1) working day’s
vacation for each month completed.

(b)  During the second (2"d) through fifth (5") years of employment, twelve (12)
working days.

(c) During the sixth (6" through fifteenth (15™) years of employment, fifteen
(15) working days -

(d) During the sixteenth (1 6™) through twentieth (20™) year of employment,
twenty (20) working days

(e)  During the twenty-first (21%) year and thereafter, twenty-five (25) workxng ‘
days.
Sectiox‘1 2. Upon celebrating the fifth (51); fifteenth (15") and twentieth (20") years of
service, an Employee shall be granted the aaditionaf vacation during the calendar year
in which the Employee celebrates that anniversary.
Section 3. In scheduling requested vacation period, seniority shall prevail as per past

practice. -The scheduling of any vacation request is subject to the approval of the

Sheriff.

Section 4. Vacation time must be utilized in the year in which it is earned except in
the event the Employee’s request is refused by reason of the-manpower needs of the
Agency. In the latter event, vacation time may not be accrued beyond the next calendar

However, Employees with more than five (5) years of continuous service may

?a @
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carry over one (1) year’s vacation or part thereof on condition that all vacation leave is

utilized in the succeeding year. This shall not prevent Employees from continuing the

practice of year-end .vacations.

Section 5. Part-time and seasonal Employees are not eligible for any vacation
benefits.

Section 6. Holidays falling within a scheduled vacation period shall noi be lost by the
Employee and may be taken at a later time subjéct to the advance approval of the
Sheyiﬁ’. _

Section 7. - In the event of the death or-normal retirement of aﬁy Employee covered by '
this Agreement, there shall be no proration of vacation in the year in which that event
occurs and the Employee or his estate -shall be paid the number of remaining unused
vacation days for which thé Employee is eligible times the Employee’s daily rate of pay

in effect at the time the vacation was earned.

Section 8. If any Employee resigns and has more than fifteen (15) years of service

and is eligible for retirement pursuant fo the requirements of his pension program, then,
and in that event, he shall be paid the full amount of unused vacation time due and

owed him in that calendar year without proration.

Section 9. An Employee celebrating the fifth, fifteenth and twentieth anniversary will

be granted the additional vacation during the year in which he reached the anniversary’

date.

=14~




ARTICLE X

HOSPITALIZATION, MEDICAL SURGICAL AND
MAJOR MEDICAL INSURANCE

Section 1. Hospitalization and Medical-Surgical (Blue Cross and Blue S'hield) and

Major Medical Insurance shall be paid for by the County except as set forth below. The
insurance and premium payment therefore shall cover the Employee, his/her spouse
and any dependent members of his/her family, under the age of twenty-three (23) years,
living at the Employee’s home, except as set forth below). The County reserves the right

to select the insurance carrier who shall provide such benefits, as long as the benefits
are not less than those prbvided by the .County on December 31’, 1979. The County of

Essex shall have the right to maintain the follovﬁng:

(@) - Pre-Admission Review, as set forth in Schedule B, attached hereto and

made a part hereof;

(b)  Second Surgical Opinions, as set forth in Schedule B;
{¢) Twenty (20%) Percent. Co-Pay for Dependent Coverage only:

(1)  This coverage will apply to “New Hires Only”. For the purpose of
this provision “New Hires” shall be defined as Employees hired after June 18,
1993. All Sheriff’s Officers, Sheriffs Investigators, Identification Officers, Court .
Attendants and Sheriff’s Provisional Officers workmg for the County on or before
June 16, 1993 will be considered “vested” in the current health care coverage
and will not be required to pay a twenty (20%) percent co-pay for dependant
coverage even if any one is laid off after the signing of the contract and then

rehired by the County (Schedu!e C).

(2) The twenty (20%) percent co-pay will be capped at the applicable
1993 rate (for Employee/child, Employee/spouse, and family). The Certification
of 1993 rates supplied by the County shall remain in effect during the term of this

Agreement.
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Section 2. A prepaid Drug Prescription Plan paid for by the County shall be confinued
.in effect. The County reserves the right to .select the insurance carrier who shall provide
such benefits. The County of Eséex shall have the right to maintain the following:

(a) One ($1.00) Dollar co-pay for generic drugs; .

(b)  Five (6.00) Dollars co-pay for non-generic drugs |
(c)  The prescription co-pays shall be increased to Ten ($10.00) Dollars for

generic drugs and Fifteen ($15.00) Dollars for name brand drugs to be
effective March 16, 2005. The mail order prescription plan shall be

‘continued.

Section 3. Upon retirement, an Employee who is a member of the Essex County

Employee Retirement System may continue his New Jersey Blue Cross/Blue Shield .
insurance, or its successor’s insurance, and Four Thousand ($4,000.00) Dollars life

insurance by paying group rate premiums therefore.

Section4. The County will provide health benefits as described in Section ‘1 below to
Employees who retire and fulfill all the requirements and criteria of Section 2 below. In
consideration of providing this benefit the parties agree that the Six Hundred ($600.00)
Dollars annual payment to qualifying retirees effective as of January 1, 1988 and

previously set forth in Section 6 of this Article is hereby eliminated.

Section 1. (a) The coverage outlined in this provision is for the
eligible retiree and his/her dependents as defined in the Plan documents
governing this benefit and subject fo any conditions and stipulations set forth.
herein. Upon the death of the retiree, all coverage pursuant to this provision shall

be terminated at the end of the calendar month in which the covered retired

Employee died.

—16—
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(b)  All coverage provided pursuant to this provisfon shall be
limited to the County Point of Service Plan or the County offered Health
Maintenance Organization (HMOs). The County reserves the right to amend or .
change this coverage and the Plan to any extent necessary, Including changing
the service provider, provided the level of coverage provided to retirees will be at

the same level as contained in the current Plan document on the date this

| Agreement is signed.

(¢} The County will provide Prescription Drug Plan benefits to

eligible retirees at the same level as provided to active Employees.

(d) At such time as the eligible retiree becomes Medicare
eligible, the eligible retirees will assume the cost of any Medicare coverage. ltis

expressly understood that the County will only provide supplemental coverage to

Medicare.

Section 2 In order to' be eligible for the health benefits described in

paragraph 1 of this Article, thé Employee who retires must:

(a) Have twenty-five (25) years or more of service‘ credit in any .
of the following: the Stgte Public Employment Retirement System of New Jersey .
(PERS); the Essex County Erhployment Retirement System (ERS); the Police
and Fire Retiremént System of New Jersey (PFRS); or the consolidated Police
and Firemen’s Pension Fund (CPFF{F); and '

(b)  Be actively employed with the County of Essex on the date

this provision was made part of the Agreement; and

~17-
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(¢)  Have a total of ten (10) years of employment service with the

County of Essex prior to his/her retirement; and

(d)  Have been an Employee of the County of Essex immediately
prior to his/her reti;'ement; and

(e) = Notelect a vested and deferred retirement; and

) Not elect or take a disability retirement with less than twenty-
_ five (25) years of service credit in PERS, ERS, PFRS, or CPFPF; and
’(g) Not receive payments or stipends of ‘any kind for premiums, ‘

charges or the like for retiree medical benefits from any Employer; and

(h)  Not receive health benefits coverage from a source other

than Essex County; and

(M) Not be eligible to receive health benefits coverage from &

source other then Essex County; and

)] Not be an active Employee who is eligible for retiree health

benefits initially provided by a non-County operated predecessor to a current
Essex County agency, for exémple, the Essex County Welfare Board; and

(k) Not be a retired Employee of a non-County operated
predecessor to a current Essex County agency, for example, the Essex Coun'ty.

Welfare Board, who is currently receiving health benefits from that predecessor

agency.

Notwithstanding the requirements set forth in.Section 1 above, and subject to all

P2l
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remaining terms, condition§ and eligibility requirements contained in paraéraph Section
2, Employees who elected retirement between January 1, 1898 and the date this
provision was made part of the Agreement shall be eﬁgiblg for coverage outlined in this .
provision, provided that the first date of retirement occurred between Januéry 1, 1998
and the date this provision was made part of the Agreement.

In the event that a retiree ceases to be eligible for, or to receive, health benefits
from an Employer or source other than Essex County and he/.she then meets all the

requirements of Section 2, he/she shall be entitled to the benefits described in Section 1

of this provision.

Section 4. The County may change insurance carriers or become self-insured, so.

long as it does not reduce existing benefits.

Section 5. In the event that any other Essex County employee organization shall
receive a dental insurance program, either voluntarily or by arbitration award, this

Agreement may be re-opened for further negotiations concerning this benefit upon

request of the PBA.

—79—
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ARTICLE XI
GRIEVANCE PROCEDURE

A.  Purpose

1. The purpose of this procedure is to secure, at the lowest possible level,
equitable solutions to the problems which may arise affecting the terms and conditioris

of employment. The parties agree that this procedure will be kept as informal as may

be appropriate.

B. Definitions

The term “grievance” shall mean an allegation by the PBA that there has been: .

1. A misinterpretation, miéapplication or violation of the terms of this
Agreement which is subject to the grievance procedure outlined herein
and shall hereinafter be referred to as a “contract grievance” and shall.

include disciplinary action; or

2. Inequitable, improper, unjust application, misinterpretation or violations of
rules or regulations, existing policy, or orders applicable to the Sherif’s
Department, which shall be processed up to and including the Sheriff or
his designee, and shall hereinafter be referred to as a “non-contractual

grievance”.

C. Presentation of a Grievance

The County agrees that in the presentation of a grievance there shall be no loss
of pay for the time spent in presenting the grievance by the grievant and two {2) Union
representatives who are Employees of the County at the appropriate step.

D. Steps of the Grievance Procedure

1. - The following constitutes the sole and exclusive method for resolving

grievances between the parties covered by this Agreement.

_.20...
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(a)
(b)

(c)

(d)

STEP 1

Grievance arising solely from actions taken by the
County Executive shall be filed by the PBA with the

* County Administrator with a copy of the Sheriff,

Grievance arising solely from actions taken by the
Sheriff or his staff shall be filed by the PBA with the

.Sheriff,

The grievance shall be filed in writing to the
appropriate office with a copy of the grievance fo the
Labor Relations Office within thirty (30) calendar days
of the occurrence of the grievance. Failure to act
within said thirty (30) calendar days shall be deemed
to constitute an abandonment of the grievance.

The appropriate official shall render a decision in
writing within fifteen (15) calendar days after receipt of
the grievance. Failure to respond within the said
fifteen (15) days shall be deemed to be a denial of the

grievance. :

BINDING ARBITRATION

1. In the event the grievance is not resolved or no response is given within

the time provided at Step 1, the grievance may be referred to binding arbitration only if

each and every one of the following conditions is met,

(@)

- (b)
(c)

(d)

The request for arbitration shal be filed in writing with
the State Board of Mediation with copies to the
County Executive and the Sheriff: :
The PBA and only the PBA may file for arbitration;

The request for arbitration must be filed within twenty
(20) calendar days of the response or time for

response at Step 1; '

The grievance is a contract grievance within the
meaning of Section B.1 of this Article,

~27-
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2 Nothing in this Agreement shall be construed as compelling the PBA to
‘submit a grievance to arbitration or to represent an Employee before the Department of
Personnel Merit Review Board. The PBA’s decision to submit a grievance to arbitration
or o terminate the grievance prior to submission to arbitration shall be final.

3. Where the Qrievance arises from facts which would permit the individual
grievant to appeal to the Department of Personnel Merit Review Board, such appeal
.‘ shall be the exclusive remedy aﬁd the arbitration procedure shall not be available.

‘ 3A.  No Arbitratien hearing shall be scheduled until such time as the time limfts
for appeal to the Department of Personnel Merit Review Board ﬁas expired, usually no
later than twenty days frofn the date of the action complained of.

3B. Oncethe grievant makes the selection of procedure, such electior shall be
and’ binding and constitute an absolute waiver of the procedure hot

deemed final

elected. The selection will be made in writing at the approbriate time on the grie;/ance
form.

4. The parties shall meet at least twenty (20) calendar days prior to the date
of the arbitration hearing to attempt to frame the issues to be submitted to the Arbitrator

and to stipulate the facts in an effort to expedite the hearing. The failure to have such a

meeting shall not affect the scheduled date of the arbitration hearing.

5. The decision and award of the Arbitrator shall be in writing and shall be

final and binding to the extent pérmitted by and in accordance with applicable law and

this Agreement.

-22~.
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6. The Arbitratof shall not have the power to add to, subtract frém, or modify
the pfovisions of this Agreement, and shall confine his/her decision solely to the
interpretation and application of this Agreement. He/she shall confine himself/herself to .
the precise issue submitted for arbitration.

AT. The costs of the services and expenses of the Arbitrator shall be borne

equally by the County and the PBA. Anylother expenses incurred in connection with the

arbitration shall be paid by the party incurring the same.

8. The hearing shall be conducted in accordance with the rules of thé New
Jersey State Board of Mediation.

9. The Arbitrator shall hold a’ hearing at a time and ;Slace convenient to‘ the
parties as expeditiously as possible after selection and shall Issue the Opinion and
Award within a reasonable period of time after the close of the hearing.

10. The filing of a grievance shall not stay any disciplinary action.

11, The parties may mutually agree in writing to extend any time limit at any

Step of this procedure,

12.  The Union’s failure to submit a grievancé shall not constitute a waiver or

estoppel as to the Union’s right to grieve subsequent grievances.

—23—
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ARTICLE Xl

UNILATERAL GHANGES

There shall be no unilateral changes’ in the terms and conditions of employment
of Employees covered by this Agreement without notice to and negotiations with the
Association. However, the Employer shall not be rgquired to make any concessions.
Any dispute concerning any change in any term or. condition of employment which
cannot be settled by the parties sha!l not be cause for any job action, but the same sball

be processed through the grievance procedure of this Agreement.
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ARTICLE Xl

STANDBY TIME

Any Employee covered under this Agreement who is assigned to standby, ie., to
remain available and subject to call for duty while off duty, shall be compensated at the
rate of two (2) hours pay per day straight time when so assigned on v;/eekdays - Monday
through Friday - and four (4) hours pay per day straight time when so z;ssigned on

Saturdays, Sundays or holidays. |If actually called for duty, hefshe shall be

compensated at the rate of time and one-half (1) for such time spent on duty.

—2 5~
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ARTICLE XIV
SICK LEAVE

1. Sick time shall be defined as a required absence from work dug to a
personal iliness, accideht, exposure to contagious disease or required emergency
-attendance upon a member of the Employee’s family who is seriously ill; ér due to death
m the immediate family which is not covered by bereavement leave (Article XXVI).
!xﬁmgdiate family includes father, mother, stepfather, stepmother, husband, wife, child,
foster child, .sister, brother, mother-in-law or father-in-law. It shél! also include relatives
of the Employee residing in the Employee’s household.

2. Sick time is not compensatory time or overtime. It can only be used for
legitimate illnesses. Misuse of sick leave will lead to disciplinary action.

3. Full-time Employees shall earn sick time at the rate of 1.25 da'ys per
month of completed service or fifteen (15) days per year after the first twelve (12)
months of employment. During the first twelve (12) months of employment, sick leave
shall be earned at the rate of .one (1) sick day per month or twelve (12) days. Unused
siék leave shall accumula‘ce. without limitation.

4, Employees shall notify their immediate supervisor of absence due to
illness at least fifteen (15) minutes prior to the Employee’s starting time.

5. Employees absent for five (5) or more consec;Jtive working days may be
required by tfwe Sheriff to present a medical certificate to their supervisor upon return to

work. The certificate shall state the nature of the sickness, accident, or injury and shall
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certify that the Employee ié capable of performing his/hér normal employrﬁent.aétiv‘lﬁes
and thét his/her return will not jeopardize the health of other Employees.
8. The Sheriff may request a medical certificate for absences of less than five .
(5) working days if he believes an Employee is abusing sick time. '
7. Upon ordinary service retirement each Employee shall receive one ('1)
day's p;ay at the then prevailing rate for each five (5) days of accumulated unused sick
leave not to exceed a total sum of forty-five (45) days’ salary. This payment shall be

made at the time of retirement and shall not be considered as part of the Employee’s

annual salary.

8. Pregnancy disability leave with or without pay shall be granted. in

accordance with applicable law.
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ARTICLE XV
PERSONAL LEAVE

1. Effective January 1 of each calendar year -of this Agreement, each
Employee shall be entitled to three (3) personal leave days per calendar year with pay.
2. Except in the event of personal emergency or permission from the Sheriff

or his/her designee, the Employee shall submit a written request for such days off at

Iéas{ three (3) days prior to the requested leave.

3. - Personal leave rhay be scheduled in units of one-half (14) day or multiples '

thereof and may be taken in conjunction with other types of paid leave.

4, Such leave shall not accumulate. Unused balances in any year shall be

cancelled, except where the Employee’s requests for such days have been denied,

5. Requests for such leave may be granted provided there is no interference

with the proper conduct of the government function involved.

6. Priority in granting such réquests shall be (1) emergencies, (2) observation

of religious or other days of celebration, but not holidays, (3) personal business and (4)

other personal affairs.

7. Where, within a work unit, there are more requests than can be granted for
use of this leave for one of the purposés above, the conflict will then be resolved on the

basis of County seniority and the maximum number of such requests shall be granted in

accordance with the provisions of Section 5.
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ARTICLE XVI
EXTENT OF COUNTY LIABILITY

Whenever an Employee covered by this Agreement is a Defendant in any action
or legal proceeding arising out of or incidental to the performance of his/her duties, the

County shall assume responsibility for, or defray the cost of, defending such action as

set forth below.

Procedures

An Employee who feels he/shé may be entitled to the protection: granted.
hereunder shall notify the County Counsel, in writing, within one (1) week of receipt of
the Summons or Complaint, or Indictment, or any other document indicating that a legal
proceeding has been instituted against the Employee. Such notification must adviée the
County Counsel that the Employee has received these documents, that the Employee
feels he/she is entitled to coverage pursuant to this Agreement, and must aléc; include,
as an attachment, a copy of the Summons and Complaint, or Indictment, ‘together with
any other documents received; plus a copy of any and all reports filed by the Employee
conceming the incident underly{ng the legal proceeding. Failure of the Employee to
comply with this requirément shall constitute a waiver on the part of the Employee of
any claim against the County for reimbursement of the costs of defending the action.

The County Counsel shall review the documents providéd by the Employee and

determine if the Employee is entitled to coverage hereunder. If the County Couﬁsel
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determines fhat the Employee is entitled to coverage, the County Counsel will then
determine if the County Counsel shall provide the defense of the proceeding or if the
defense must be provided by pri\}ate counsel. in the event County Counsel determines
that the Employee is entitled to counsel pursuant to this Agreement, but the County
Counsel is unable to pro.vide the Employee with a defense to the legal proceeding, the
Employee will be advised by the County Counsel to retain private counsel to represent
hi.miher in the legal proceeding, such private counsel to be compensated according to
the terms set forth below. In this circumstance, the Employee shall direct the prii{ate
counsel selected to contact’ the County Counsel in order té make .an agreement.

conce.ming the fee arrangement of the representation.

In the event the County Counsel determines either that the acts giving rise to the
legal action do not entitle the Employee to private counsel or to have his/her expenses
defrayed under this provision, or that the County does not have sufficient informétion to
make this determination prior to termination of the legal proceeding, then, if the
Employee wishes to preserve his/her fight to later challenge such decision, or to apply
for reimbursement, the Employee shall direct histher attorney to contact the County
Counsel in order to make an agreement concerning the terms of potential
reimbursement. In no event shall private counsel be paid .unless the County Counsel
has agreed to a reimbursement rate for his/her services in writing prior'to the“
performance of those services, and private counsel has agreed in writing to work

according to the terms specified below.

Private attorneys employed pursuant to this provision will be paid either a lump
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sum fee, as set forth below, or at a rate not to exceed Forty-Five ($45.00) Dallars per -
hour ch aﬁornéy time. In the event that an hourly rate is agreed to, the attorney shall
keep accurate and corﬁplete records of the hours sbent on the case (to include the date .
and nature of services performed with regard to all time) from the outset of the case,
and shall submit an Affidavit of Services to the County Counsel at the conclusion of the
case setting out the detailed time information. No payment will be made by the County
unless this detailed Affidavit of Services is submitted: The County Counsel shall review
this Affidavit and authorize payment if he/she determines that the requirements of this‘
section have been met. The County Counsel may disapprove of any payment for any
attorney hours which the County Cour.wse! concludes are in excess of a reasonable

number for the services which were rendered in the case.

In the alternative, if the Employee, his/her attorney and County Counsel agree
that a reasonable fee can be established in advance, then the parties may enter iﬁto an
agreement reflecting the lump sum to be reimbursed in the event that the County is
deemed liable, the basis for said sum, and the records to be maintained by the attorney
in connection with the case.

As a convenience to Employees, the County Counsel will make an effort to .

" maintain a list (“pool?) of private attorneys who are available to be retained by

Employees at a rate of Forty-Five ($45.00) Dollars per hour
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ARTICLE XVii

NON-DISCRIMINATION

1. The County and the PBA agree that the provisions of this Agreement shall
be applied equally to all E‘mployees‘, and there shall be no discrimination as to age, sex,
marital status, race, color, creed, national origin or pol?tical affiliation.

-2, The County agrees not to interfere with the right of Employees to become
members of the PBA." -There shall be no .discrimination, interference, restraint, or
coercion by the County or any of its representatives against an)-/ Employee covered by
this Agreement because of PBA membership or non-membership in the:. PBA or
because of any lawful activity .by such Employee permissible under law:or this
Agreement on behalf of the PBA. The PBA, its members or agents, shall not
discriminate against, interfere with, restrain or coerce any Emplc;yees covered ‘under
this Agreement who are not members of the PBA.

3. The PBA recognizes its responsibility as exclusive collective bargajning

representative.
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ARTICLE XVl

LOCAL 183 ACTIVITIES

The President of Local 183, or his designee, may process grievances of Local

183 while on working time.

-33—
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ARTICLE XIX

BULLETIN BOARD SPACE

1. Space for bulletin boards will be provided to the PBA only for posting of

notices pertaining to PBA business to enable Employees of the bargaining unit to see

notices posted thereon when reporting or leaving their work stations, or during their rest

periods. All notices shall be posted by the President of the PBA or his designee and

shaf} relate to mattes listed below:

(a)
(b)
()

PBA recréational and/or social affairs;
PBA appointments;
PBA e!ecﬁoﬁ; '

Results of PBA elections;

(e) PBA meetings;
() Reports of PBA Committees; and
(g) Any other material authorized by the County and the President of
the PBA or his designee.
2. No material of a scur'ril'ous or political nature will be posted.
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ARTICLE XX
EDUCATION BENEFITS

1. Employees coverejd by this Agreement shall be eligible for the same
benefits for additional education credits received in accordance with the program
established for Correction Officers. Such benefits shall be frozen at the current level of.
Three Thousand Three Hundréd Thirty-One ($3,331.00) Dollars per year for a full
increment (for sixty (60) completed creaits) and One Thousand Six Hundred Sixty-Five
($1,665.00) Dollars per year for a half (44) increment (for thirty (30) completed credits).

The current practice regarding payment procedure shall continue.

2. . Bargaining unit Employees hired after May 1, 1988 shall not become
eligible for the educational increment until one (1) year from date of hire or completion of

formal police training, whichever shall first occur.
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ARTICLE XXI
LONGEVITY

1. Pursuant to the Resolution of the County dated July 25, 1974, the
langevity increment progrém will be continued in effect for all perh‘lanent Employees on

the payroll as of December 31, 1974, but will be discontinued for all Employees hired

after December 31, 1974.

2. All longevity increments due on or after January 1, 1978, shall be

calculated on the basis of the regular salary increment in effect on December 31, 1875,

and shall not be thereafter modified.

3. Longevity increments will be paid as heretofore, namely, beginning with

the pay period following the anniversary date of employment.

-36-
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ARTICLE XXI!

FULLY BARGAINED PROVISIONS

1, This Agreement represenis and incorporates the complete' and final

understanding and settlement by the parties of all bargainable issues, which were the

subject of negotiations.

2. This Agreement shall not be modified in whole or in part by the parties

except by an instrument in writing only, executed by the PBA, the County Executive, the

Board of Chosen Freeholders and the Sherif.
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ARTICLE XXilI

SAVINGS CLAUSE

Should :any part of this Agreement or any provisions contained herein be
declared invalid by operé’cion of law or by any fribunal of competent jurisdiction, such
invalidation of such part or provision shall not invalidate the remaining portions hereof

and they shall remain in full force and effect.
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ARTICLE XXIV

FAIR SHARE REPRESENTATION FEE

1: The County will continue to deduct and pay the PBA the fair share
representation fee, equal o maximum of eighty-five (85%) percent of dues and
assessments, which shall be withheld in accordance with applicable law. Only the PBA
as majority representative shall be entitled to deduction and payment of the fair share
representation fee. The PBA shall indemnify the County from all liability resulting from

and/or caused by dues deduction of fair share representation fee. The PBA will fully

comply with the provisions of N.J.S.A. 34:13A-5.8.

2, The County will continue to defer one (1) week’s pay through a payroll

holdback system. The procedure for holdback will be consistent with that employed on

a county-wide basis.
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ARTICLE XXV

DEVELOPMENT FUND

The Development Fund established July 1, 1 993 shall be maintaihed. The

County shall contribute Two Hundred Fifty (3250.00) Dollars per year to the Funa for

each Employee in the bargalniné unit.

It is understood that the administration of this Fund shall be the énﬁre
responsibility of the Union. The Union shall indemnify and hold the County an.d the
Sheriff harmless agéinst any and all claims, demands, suits or otﬁer form of liability that

shall arise out of or by reason of action taken or not taken by the County and/or the

Sheriff for the purpose of complying with the provisions of this Article.

40~

P@



ARTICLE XXVI

| BEREAVEMENT LEAVE

Effective upon ratification of this Agreement by the Essex Couﬁty Board of
Chosen Freeholders, up 'to three (3) bereavement days, with pay, shall be provided for
each death in the immediate family with proper verification. “Immediate family” shall
mean the folloWing: parent of Employee or spouse, sibling of Employee or spouse, child
of Employee or spouse, spouse of Employee, guardian of Employee or spouse,

grandparents of Employee or $pouse.
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ARTICLE XXVII

TERM OF THIS AGREEMENT

This Agreement shall be effective as of and fully retroactive to Janua}y 1, 2002,
except‘ as provided herein, and continue in full force and effect until the later of
December 31, 2005 or until a new substituted Agreement is negotiated and executed.
The parties agree that negotiations for the new Agreement shall commence in June of

2005 for a successor Agreement, provided notice is given in writing by either party.
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IN WITNESS WHEREOF, the parties have hereto caused the presents to be

signed and attested to this day of , 2005.
NEW JERSEY STATE POLICEMEN’S - By W%\
BENEVOLENT ASSOCIATION, Armando B. Fontoura, Sheriff
LOCAng:S o T -**ashh,s
¢By: el e — / A&M%Wﬂ%
ChiisTopReE. Tyminski, President \ybééph N. DiVincenzo, Jr. (|

Essex County Executive

ay:. @72"* %" By M

State Delegate Adrianne Davis, Clerk
Board of Chosen Freeholders.:

Approved as to Form

ol L/

Harfy J. Del Plato
A/Essex County Counsel

Fe 44

43~



el

HOLIDAYS
SCHEDULE A

" NEW YEARS DAY

MARTIN LUTHER KING’S émTH:DAY
LINCOLN’S BIRTHDAY
WASHINGTON’S BIRTHDAY

GOOD FRIDAY

MEMORIAL DAY

INDEPENDENCE DAY

LABOR DAY

COLUMBUS DAY

ELECTION DAY
VETERAN’S DAY

" THANKSGIVING DAY

DAY AFTER THANKSGIVING DAY

CHRISTMAS DAY
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INSURANCE APPENDIX

SCHEDULE B

Pre-Admission Review

Pre-Admission review was established to provide a balanced and comprehensive professional
review process with the objective of reducing unnecessary hospital admissions and procedures.
‘Registered nurses trained and certified in utilization review,

in conjunction with staff physicians, conduct the process which allows for the development of
flexible and highly individualized programs to meet the needs of the County of Essex and the
employees. Experience shows that a peer discussion process (physician to physician) is the only
effective way to gain true cooperation from the providers affected by the process.

The pre-certification process is implemented as a monitoring tool in the total case management
process by facilitating early intervention which allows the review process to influence the site of
care and the utilization of medical resources and services associated with the diagnosis. Early
intervention by the Peer Review process fosters a spirit of cooperation which paves the way for

the efficient resolution of the review process.

The total “utilization management” process includes the pre-certification “point of entry”,
concurrent follow-up review throughout the confinement, discharge planning, and. short-term.
case management following discharge. When the process identifies those situations.of
catastrophic potential and those which are likely to reach the stop-loss threshold, large case

management can be recommended.

Benefits to the Employee

-  Maximizing employees’ health care benefits

Ensuring the highest quality of treatment for employees and their families
Eliminating unnecessary procedures and excessive hospital stays

Providing employees with a confidential Patient Advocate Line where questions
about health care can be answered by health care professionals.

All that is required is that the employee or provider call a toll-free number prior to planned.
hospital admissions, and within two working days of emergency: admissions. Additionally,
employees are asked to notify the Medical Review Specialist of maternity care within the first
three months of pregnancy. This will allow the Medical Review Specialist to screen for.and

identify situations that are at high risk for complications of pregnancy and/or premature births. '

As part of the early intervention component for pregnant women, information will be gathered to
better identify the risk factors which will then be shared with the patient’s physician.
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An effective utilization management program must be carried out as 2 mandatory requirement of
covered employees. If an employee does not obtain pre-authorization prior to the service being
rendered, covered hospitalization benefits will be reduced by 20% to a maximum penalty of

$500. )
Commonly Asked Questions Abogt Pre-Admission Review

1. What is Pre-Admission Review?

Pre-Admission Review (PAR) is a program through which you will be
advised in advance of a hospital admission, whether inpatient care is
necessary for your condition.

PAR is designed to encourage outpatient care when medically appropriate.

Basically, the program is designed to promote health care in an
appropriate setting and, at thé same time, control health care costs. In
essence, it aims to manage health care treatment.

2. How does it work?

If hospitalization is recomménded, you must have your doctor call PAR
medical review specialists, (doctors and nurses) using the toll-free

number.

These medical review specialist will review you case and, based on
established medical criteria, determine the proper place of care.

If inpatient hospitalization is determined to be appropriate, the PAR
medical specialists will send a copy of the written authorization to you,
your doctor, and the hospital.

The PAR medical specialists may determine that another setting ( e.g.
hospital outpatient department, doctor’s office, surgical center), is
medically appropriate for your condition. If so, they will notify you in
writing that the requested inpatient admission has been denied and they
will suggest other available alternatives.

Please note: A Pre-Admission Review is not necessary for maternity
deliveries (vaginal or cesarean).

3. Will participation in the PAR program alter my benefit payment?

Your benefit payment depends on your individual situation. As long as
PAR procedures are followed and your inpatient hospitalization is
approved, the County of Essex will pay full benefits in accordance with
the terms of your health benefits plan. If you follow the PAR procedures
and your inpatient admission is denied, you can still be assured of

payment, in accordance with your health benefits plan, for the service W
L5 / /




performed in an alternate outpatient setting. -

If you think the denial is unfair, you or your doctor may request a second
review by a different team of medical professionals.

‘What happens if I don’t follow the PAR program procedures and I am
admitted to the hospital as an inpatient?

If it is determined afterwards that the admission was necessary, you will

" be liable for 20% of the covered hospital charges that the County of Essex

would otherwise have paid, but no more than a maximum penalty of $500.
What if my physician does not call PAR medical specialists?

If you physician does not call, you can call the PAR medical specialists
yourself and provide the necessary information. One of the PAR nurses
will call your physician for verification and will obtain any additional
information that is needed. )

If my doctor schedules me for surgery in an outpatient setting, do I need'
PAR?

No, PAR is only necessary when your doctor requests that you be
admitted to the hospital as an inpatient (overnight stay).

‘What happens if I have to be admitted to the hospital on an emergency
basis?

Either you, a family member, your doctor, or a hospital representative
rmust notify the Referral Center of an emergency admission within fourth-
eight (48) hours.

‘What happens if complications arise from an outpatient surgery and I have
to be admitted to the hospital?

- If complications arise during an outpatient surgery, making an inpatient

stay medically necessary, full benefits will be paid in accordance with the
terms of your plan. You must, however, call the Referral Center within

forty-eight (48) hours.

What if T intend to be admitted to an out-of-state hospital for a non-
maternity, non-emergency procedure? Do I still need PAR?

Yes, You must still obtain PAR from the PAR medical specialists. Your
Physician should call the toll-free number. ,

P
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If you are traveling out-of-state, and need to be admitted to a hospital for
matemnity delivery, you do not have to obtain PAR. Otherwise, PAR
procedures must be followed.

10. Are all members of m&y family required te participate in the PAR program?
Yes. You and your covered dependents are required to follow the
procedures of the PAR program.

11. Why has the County of Essex decided to include this program in our health
'benefits package?

This program has been included as an effort to promote health care in the
appropriate setting and control health care costs so that we can continue to
offer quality health benefits. By participating in this program, together we
can influence the way health care is delivered without reducing benefits.

HOSPITAL TRANSERS

An inpatient being transferred from one hospital
to another is considered a new admission. A call
to the Referral Center must be placed within 48
hours, or the next business day, advising us of this

transfer.

OUTPATIENT SURGICAL
PROCEDURES

If you are admitted to a hospital as a result of
complications from outpatient surgery, a call
to the Referral Center must be placed within
48 hours, or the next business day, advising of
the admission.

NEWBORN EXTENDED STAYS

A newborm child’s stay in the hospital is considered
part of the mother’s maternity admission and is not
subject to Pre-Admission Review. However, if the
newborn child remains in the hospital after the
mother is discharged, this is considered a new
admission, and a call must be placed to the Referral
Center within 48 hours, or the next business day,
advising of this extended stay.



MANDATORY SECOND SURGICAL OPINION PRGRAM?

1. What is the Mandatory Second Surgical Opinion Program?

The Mandatory Second Surgical Opinion Program (MSSOP) is aprogramthat  covers
the cost of a second opinion by a qualified specialist when surgery has been

recommended to a patient.

The program is designed to promote quality health care and, at the same time, control
health care costs. Also, as an informed patient you can make a better decision when
faced with surgery. In Inany cases, an unnecessary surgery can be avoided.

A list of the surgeries for which you must obtain a second opinion is included.

2. How does the Mandatory Second Surgical Opinion Program Work?
If you or a family member is advised of the need for surgery by a physician:
Call the Second Opinion Referral Center TOLL-FREE rmumber.

You will be given the names of board-certified cooperating second opinion
specialists in your area. o

Choose one of them and advise the Referral Center of your choice and the date and time
of the appointment.

The Referral Center will mail out a special claim form and a letter confirming the
appointment to the doctor,

Keep the appointment (or advise the doctor of cancellation).

After the doctor renders the second opinion, he or she will send the completed
form to the Referral Center.

3. If the second opinion specialist says I do not need surgery, can I have the surgery
anyway?

Yes, the program requires only that you obtain a second opimion. The second
opinion does not have to confirm the need for surgery. The final decision to have

surgery lies with you, the patient. Ifthe opinions conflict, you can obtain a third

opinion which would also be covered under this program. Just call the Second

Opinion Referral Center and follow the same procedure you used for the second

opinion.

4. What happens if I wait a while after getting a second opinion and then decide to have %Il

surgery? o
= //“/%/
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" The second opinion is valid on your records at the Referral Center for 90 days. If

you schedule surgery after 90 days have elapsed, you must call the Referral Center again

to update your records.

. How much will it cost for the second opinion?

Nothing. If you follow the program guidelines and select one of the doctors from the

the County of Essex,

Program?

ARTHROSCOPY -

CATARACT SURGERY.

| CHEMONUCLEOLYSIS

OF DISK:
CHOLECYSTECTOMY

CORONARY ARTERY

BYPASS SURGERY

EXCISION OF INTER-

.VERTEBRAL DISK

HYSTERECTOMY
MASTECTOMY
MENISCETOMY
PROSTATECTOMY
REINOPLASTY
SEPTECTOMY WITH
RHINOPLASTY

SPINAL FUSION

- Referral Center, the cost of the second opinion (and the optional third) is paid in full by

. Which surgical procedures are part of the Mandatory Second Surgical Opinion

- Examination of JOINT using a scope (may
" include meniscoectorny) .

Surgical removal of cataract (clouded lens)
from the EYE :

Destruction of VERTEBRAL DISK by injection
Removal of GALLBLADDER (may include
examination of bile ducts)

Insertion of vein graft to bypass an
obstructed HEART ARTERY

Removal of a herniated DISK (including excision
of disk with fusion)

Removal of Uterus

Surgical removal of BREAST (or portion)
Removal of carﬁlage from the KNEE
Removal of all or part of the PROSTATE

Surgery of NOSE to correct deformities
(includes submucous resection)

Removal of an obstrﬁcﬁon of the NOSE
(includes submucous resection)

Joining of VERTEBRAR for immobilization %




TONSILLECTOMY Removal of the TONSILS

7. What happens ifI do not obtain a second opinion?
Coverage for surgery is reduced by 20% to a maximum of $500.

8. What if my doctor advises me to have a surgery not on the mandatory list, but
‘I want a second opinion?

It is very important to call the Second Opinion Referral Center to discuss the
particular procedure. In most cases your health benefits plan will allow for
payment, but some surgery is not covered for a second opinion, for example:

Cosmetic Surgefy
Dental Surgery
Minor Surgery (i.e. removal of sebaceous cyst)

Surgery ineligible by your health benefits plan
Sterilization procedures

Emergency surgery

Surgery that is performed on an already hospitalized patient

9. Why do T have to go to one of the Referral Center’s doctors?
By using the Referral Center’s physicians the County of Essex can:
- guarantee that claims will be paid properly;
eliminate payment by subscribers for the second opinion consultation; and

be assured that the cooperating specialist is board certified. Physicians who
participate in the program are certified and meet certain crteria.

10. Does the second opinion doctor contact my original doctor?

We ask the specialist giving the'second opinion consultation not to contact the
Original doctor to discuss findings or recommendations except with the consent of _the
patient.
11. What if the second opinion specialist wants to take more tests and/or X-Tays? Are
these charges covered also?

In most cases the County of Essex will ask the specialist not order additional x-ray and
laboratory procedures when satisfactory studies are already available. However, there are
times when the specialist might feel additional tests are needed. The specialist must call
the Referral Center if additional tests are requested. :

12, Why can’t the second opinion doctor perform the surgery? What if 1 like him/her better? P
Part of the arrangement between the County of Essex and the Specialists participating in . cont

the program, is an agreement that the specialists will not perform: the surgery. This was—7, )
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: done to help the second opinion physician make an unbiased diagnosis. If the physician
knows he cannot perform the surgery, he or she will not sway the patient to have

unnecessary Surgery.

13. Are doctors aware of this program?
Yes, they are aware of it and most of them accept it. Doctors realize that the thrust on

health care is toward cost containment and patient involvement. As a result of programs
like theirs, they deal with more informed, more relaxed patients. Doctors also are aware
- that some programs are mandatory and that their payments mi ght be reduced if the
second opinion was not given. The Referral Center receives many calls from physician’s
offices asking if specific procedures need a second opinion. They also receive many
requests from physicians who wish to join this program as a second opinion specialist.

14. If T am rushed to the hospital in an emergency or if it is determined that I need
surgery whiled hospitalized, do I need a second opinion?

No. If you-need surgery while you are hospitalized regardless of your admitting
diagnosis, second opinions are not required or allowed. Also, you do not need a
second opinion if you are admitted to the hospital for CIMErgency surgery.

15, What if T live out-of-state?

The Referral Center has physicians who provide second opinions for locations’
outside of New Jersey. If you live out-of-state and require a second opinion,

you must call the Referral Center,
16. Why has this program been included in our health benefits package?

This program has been included as an effort fo control health care costs. Research

has shown that many employees with mandatory second opinion programs in place have
experienced substantial savings from these programs. How? The fact is that some
elective surgery may not be necessary, yet it always involves some risk  and expense.
Appropriately 20% of elective surgery will not be confirmed as necessary when a second
opinion is obtained. When appropriate, altemative treatments many replace surgery,
which in turn may mean reduced risk to the patient. However, when surgery is
confirmed by the second opinion, you know that surgery is most likely the best treatment. -

for you.
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) Last Myrme Flrat Mame  TiMle ! Slales
A- Jose Sher Ty OMicar $1-31-89 PA
Corpu Shiac T3 OfThear 04-11-88 RA
Christopher ShecifTy XTcwe 020743 RA
K Jobhn 8, SharlifTs AMcar 01-21-92 RA
.- Cuy SheriiTy el 0S-07-%0Q Ua
. : Fred Sharl(Ty Ivest, 09-24-99 UA
: Vincont SwriiTy Imnat, . 03-0%9-52 UA
Hames ShaclfTs OMear 04-05-93 PA
Rodert SherifTs 0Tk 03-31-37 RA
Joba Shar(Ts OTker 07-28-86 © A
Donald SharifTs OfMkcar 07-23-84 RA
John SherUTy OMcar 09-30-8% RA -
Ralph Shorl(Ts OMicae 07-11-83 RA
Gregory Sher 1Ty OfTkcae 03-97-83 RA
Devid Sher i{Ts XNew 10-21-74 . RA
Carming Shee iy UTiear 050470 RA
I Harflyn Ster T3 OMcw 12-09-85 RA,
7 Mchsal Shar I{T's UTicae 05-15-89 PA
" Arnold Sherci{Ts OTlcee 12-09-85 RA
Delor iy Sharirrs OTicwr 05-15-89 RA
Trent SheriiTs UNcar 07-14-85 PA
Hichas! Shecl{l's OMcwr 06~29-67 RA
Thomas Shac 1T OfTicar 042390 PA
: Srocge Shecil's O 00-26-74 RA
Jines Sherif's OTcae 05-23-88 RA
Dants SharifTs lrrvest, O5-06-50 17 S
Hichsal Sheelfls KTeae 0~19-91 RA
dn Shar Ty OTRer 0425513 PA
Barnard ShesilTs OTicee 04-11-58 RA
wln SheciTs OMice 07-17-47 RA
Joseph SherifTs Ul 03-05-52 RA
John M, Sherlis T 05-23-58 PA
] Drdd R, Sher'l{Ts UM 08-31-58 RA )
- Frank ShariTs OMeae 079786 RA
Andraw ShaciTs UTexe 07-268-84" PA
% Harco SheriiTs invast 0I/0 1/ j¢-8
Willaw =~ ShecifTs OTkor 07-07-8% RA
Sarresel SharifTs UTlewe 02-21-61 . RA -
R ] k:e’ P Richard SharilTs (T 03-$5-72 RA
Qdected .\ g Shae lT's Ok 08-20-54 RA.
: ST |, SherifTs UTear 09-17-84 RA
j/ . Jaes Sherl(Ts OfTxee 09-21-59 RA
b John SherliTs Qe 070168 RA
B SheriiTy UTewr 07-07-88 © PA
Riholis Sheritfs Ofiear . 07-23-84 RA
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. =y Ronsld Sharifhy Cmur TQTT-% PA
. s Edwein i SherifT's 0Tk 09-06-53 RA
Bactholomew  Sherlffs GTicer 05~04-59 RA
Rithary SheriTs OMeare 07-14-88 A
(b Harlon . SherilT's OMewe 04-29-5% RA
3 Edvrard SherifTs QMicer 09-30-85 RA
Thormas SheciTs OMicer 02-05-99 RA
! _ Dorald SherifT's Offiewe 120909 RA
! Phillp Sheelfl's OMcwe ¢8-11-85 RA
! ‘ Richard < Sherlfls OMcar 07-13-97 RA
Jarnss . SharifT's OfMicer 06-26-39 PA
Danisl SheclTs OMese 07-07-8% RA
Domlnick SharifT's lnvest, 03-75-09 UA
Argalica ShariTs O(Mcer o5-00-09 RA
Anpely Sheritfs OTicee 01-14-69 RA
Mk Shari(Ts OTlewe 03-27-89 RA
Yincent SharifTs 0T 11-02-86 RA
Hictasl Sherl(Ty OMlcee 1102-47 RA
Jarray STy 0T 0G-14-76 RA
Dacnin Shrims OTicse T 06-01-92 PA
Kevia SheriiTs Mo 07-07-0% RA -
Chrlilall Sher T OMkese 04-25-51 RA
T llyy Sher{(Ts OMcw 011502 RA
| Wilam Seriffs Oficar ~ 05-16-74 RA
Yits ShariiTy (Mew ¢3-19-91 RA
. Nichles Sherims UTlcee 02404-25 .~ RA
' Sarrmds SherilTs OMcar 10-15-84 RA
[ Py Ellony Sher ITs Olficor 10-31-38. RA
[ Patae SherifT's OMicar 05-24-87 RA
[ Ryymend SheciTs OMese 12-10-34 RA
L' Jess Sheris ATese oS0 PA
8 % Roxrra Sheriffs Olicee 12-17-9% RA
. i N ., SherifTs OfMcae 02-22-33 RA,
: Anthony SharifTs UMesre 114237 RA
B SherifT's UMicer 10-16-67 RA
ro Getrge SherlTs hvest. 0T-29-R UA
An T ShecilTs st 10-19-58 UA
Redac [ mm StarifT's konst. 05-28-87 W
: Seorges L. Sheriffs Uficee o M2 PA
: \1/ Thoms el st - 10059 ua
] Tk Sherl(Ts UMicar 092 RA
g/ ¢ Antheny SerUTs lovest, -804 RA
K ey Seris Ofcsr G392 RA Pa §2
I Armardsy Secifls (e ﬁ'ﬁ-ﬂ RA
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Last Mams Flrst Name  TIU)e X
T Fellm SherliTs OMicon
4 Yincent SherifTs foerwst,
Edward SherifTs e
Josaph LD OMcewr
John Sl OMicer
Cary A, SherifTs Ol
Clsuds J, Sherlirs OMicer
Thomas StecifTs OTicae
Robert Aerlfrs OMicor
Albert ShirliTs OMicoe
fay R, SherifTs OMcae
. Jseph SherlITs OfMcee
Johnt SherifTs OfNicae
Gerald Sheriits OMcar
Sevino - Sher T3 tvest,
e SherifTs (XTicee
© Debra SheclfTs OfMcer
Senley SherlITs OMcer
Hichael SherlfTs OTlcae
lorf - ScilTs UTicer
Viacent €, ShecifTs (Mlcar
Seraldine STy OTicar
Tdvward Court Atlendant
fernendod. Swelffs OTicee
fraddie SherilTs O
Jarnet Shacifl's Ofleae”
Irica ST invest
John $ SheellTs OTicer
Do SuerifTs XTicer
Anthoay SherlfTs Inveat..
Josg SerllTs XTicar
Jha SherifTs OMicer
Romald SherifTs OMewe
Robart J, Rerifl's sk,
fredaciek Sherills OfTicae
Rebart SherifTs OMcae
Joséphy Seclffs UTkw
Toby SherilT's OMear
Tewssalnt SheriiTs OTkwe
Reqinald She IITs OMicar
R o{ M Slaphen SherliTs e
tasc WrsF o SurlfTs Olcee
el ST O e
J Siorge SheclrT's Orficer
) Daevid Sherltls OMese
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10-29-84 -
021664

02-26-64
10-12-74
07-01-28
122147
100537

07070

01-06-%
10-30-47

10-30-67

03-19-91
11-05-87
09-22-26
11-14-08
05-25-05
07-07-9:
09-07-98
12-10-64
12-2097
01-21-92
10-29-84
02-26-74
01-17-9
06-25-04
08-15-53
04-12-53
03-29-53
04-26-89
08-48-86
12-17-50
10-15-34

019791

11-13-89
19-05-87

101584

110287
08-19-91
04-06-22
04-30-50
06-29-87
01-07-54
08-20-84
110207
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Derods M, . Sheriff's OfMcae 04-24-89 RA
Dorald _ Sherllry Irrerst, T 090887 VA
ChrlsLaphas Shariims Invest, 12-14-87 17
Thomas J, Sherifls OMcar 10-24-58 RA
Jures A, Sherify Qficae 09-16-24 RA
; Hiches! Sher s OMicar 07-07-38 RA
Y. licwxe SMrirs tvest, 11-09-87 RA
Dogles - Sherifrs ormear 03-22-53 PA
" Robari SheclfTs OMcee . 100964 RA
Rolel SherifTs OMicee 12-21-87 RA
i Dernia K, Sherifrs OTkcee 03-27-89 PA
Michsel Sherifrs OMcep 03-22-23 PA
Michsel SheclfTs Offcar 12-17-50 RA
Thomra Sheri(T's Ofcan 03-19~91 RA
Anltony SherlITy Oficae 09-21-87 RA
Lrerence ShETUTs Omicee 0-26-74 - RA
Loy SherifTs OfMlese - 07-07-8¢ RA
" Donrts . SherifTs Ofiese 10-15-84 RA
Hchesl SherilTs Ofcar 01-21-92 RA
Joolhan €; SherifTs Orftese 02-22-08 RA
Jrsach Sherinmy OMese 08-31-87 RA,
Dandef Shwaritrs OMewr 12-03-38 RA
471 ) Sher 1Ty Officae 04-29-99 RA
TR Sty omicee 12-10-84 RA
O Sheriffs Offkcar 09-19-68 RA
Marclal SriTy OMese 02-25-5% PA
Ny Serirs OMese 06-27-48 RA
Rdolhy Sheritrs Oficer 10-15-84 RA
Dieveth Shacifrs bvast, 12-26-87 A
Nixsnder LD, O 04-26-7¢ RA
e SheritTs OMicae 04-26-7% RA
Robert SheciTs OMicse 217 RA
Berid SheciiTy %4450 02-04-5% RA
Rernd SeciTs OMlcwe 04-05-03 PA
Xa SeriTs Ok 05-17-04 RA
rie J, Sder(iT's OMicar 00152 PA
Yiclon Shee IfTs Orficer 030343 PA
Evald Sharims UMl 1002-72 RA
d e i . ReciTs OMeen 10~15-74 * RA
~ 23 UTTan SeriTs Oficee 12-14-52 RA
Saerh & SheciiTs OMee 12~17-%9 RA
Eerald Sheri(r's Ctficae 12-09-724 - RA
try Sheriims OTcee - 07-1438 PA
< STy 01
| Rﬁg{%w Villsey OTices “2-68 f: | P& 59
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Louls A
Yits
Sary
Themas 8.
Herman
Polee
Harlg
Roosld
Oonsle
John P, .
Jossph P,
Thomss
Edward
Rodbart
Yincent
Pad

Clar ence
Anlonle
Srtgory
Dominlex
Polae
Irak
Hichiad

Harssl

Roberd

" tdward

Hicheal
Wile

Viclee A
P

Anlhory F,

SherifTs OMcare
Sharl(Ts OMcee
ShecilTy OMcer
Swriffs OMicee
SherlfT's Ireevst,
Sherills OMicee
SRriffs OTicae
Shor {1y OTcae
SheriiTs OMcwe
SheclfTs OMcmr
SherlTs OMexe

ShorllTs OMicer -

ShorifTs O{Ticar

Sheri(Ts OMicar

SherlfTs OMesr
ShariTy OMcwr
SherliTy Ol
Cluk

SherilTs OfMicee
St OMicor
Sharifls UMcer
SherlTa OMeae
SherifT's OMicer
ST lvest,
SherlTs Ivest,
S iTs OMicwr
SheciiTs OMcwe
SharifTs UTicse
Sheel(Ts OMlcar
Shacifls OTlcwr
SwrifTs (WMicae
Court Allindsnt

SherifTs UTeor -

Sharifls OMewe
SectTy UTewe
SheriiTs OTewe
Sheellls OTlcar
SherifTs OfTlcer
SieriTy fveat,

SherdiTSs Ivest.

SerilTs OMcse
SeriTs Oflcer
SherifTy bvrsd,
Ser T OMere
SharliTs OTlese

Emalay Dele
05-24-89
11-18-08
12-17-9%
Q70891 -
02-16-08
04-25-84
05-25-87 -
03-03-74
07533
09-%0-85
05-22-09
08-20-74
06-27-88
01-03-76
02-22-58
10-24-58
10-21-74
08-19-91
06-26-69
060408
120909
05-17-34
10-14-68
05 13-51
03-17-90
01-03-76
Q70108
08-19-91
03-0-52
10~14-7S
019263 -
06-24-74
11-10-78
1o-31-88
0S03-63
01-29-65
03-27-59
06-24-55
06287
03-03-52
06-24-85
12-17-90
01-25-53
090588
050258
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Last Hame Flrsl Xame  Jii1e Emeley Date  Statyy
CgtaMa Hichusl Swrlifs Officor 03297 RA
u Ferdinand . Sharimy ONess - 11-13-89 PA

' T Gersd Srllls OMicer 02-04-85 RA

i John Shariff's OMicas 04-05-93 paA.

A Anthony A, Sherilly OMewr 01-25-08 “RA
T Louty A ShecilTs Imveat, 03-27-51 UA
1 Tracy Sherifs Offlcer 06-22-92 RA

W« Ronald SherifTs OMicer 030862 RA
Willlsm ShorifT's OMcor 12-156  pa
Anthony Sheriffs OfNcar 04-10-72 RA
Barl SherlfT's OfMcer 11-12-89 RA
q Rodert Sher (T Invest, 08-11-86 UaA
Joss D, . SherlfTy OMcer 04-06-92  ° RA
M“Jb{ Domlnlck SharifTs lnvest 05-20-51 U
s Erneste SharifTs Officer 01-18-92 PA
Nicholes SherifTs OfTicwe 02-04-% RA
VA Marco ‘Sherlf(s OfMicar 04-16-90 RA
Nicols SharilTs X(Ticer 05-03-23 PA
« Willlam SherifTs OTicer 090887 - pa
. Charla R, Swritrs OfMcor 02-20-59 RA
HMarg SherilTs CMTicee 03-22-53 PA
Patricla Smith  Sherlffs Ivrsl. - 09-04-51 UA
Doroen Sheciffs UTicer 01-21-92 RA
John SherilTs OMcer 01-03-76 . RA
v Lerenzo © ShaellTs OMicor 0707-8% RA
* Palrick Shariffs OMcer 06-15-92 ©°  RA
S Danlai ¢, SherifTs Invest, 04-02-50 A
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NEW JERSEY PUBL!C EMPLOYMENT RELATIONS COMMISS%ON

in the Maﬁer of !nterest Arbxtratxon Between:

THE COUNTY OF ESSEX,

ESSEX COUNTY SHERIFF’S OFFICE .

“Public Employer,”
- arid -

ESSEX COUNTY SHERIFF’S OFFICERS,
PBA LOCAL 183 ‘

“Employee Organization,”

Docket No. 1A-2006-052

Appearances: .

For the County:
Brian W. Kronick, Esgq.

Carolyn Buccerone, Esq. on the Brief
Genova, Bumns & Vernoia

For the PBA:

Richard D. Loccke, Esq.
Loccke, Correia, Schiager,
Limsky & Bukosky

INTEREST ARBITRATION.

DECISION AND
AWARD

Before
James W. Mastriani
Interest Arbitrator
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.| was appomted to serve as rnterest arbrtratcr by the New Jersey Public

Employment Re atrons Comrmssron in accordance wrth P.L. 1995, c. 425
pursuant to a petrtxon ﬂed by the Essex County Sherrff’s PBA Local 183 {the
“PBA'] and the County of Essex and Essex County Shenff’s Office [the "County’]
The County and the PBA are partres to a collective negotxatrons agreement {the
"Agreement”] covenng 347 Shenff’s Off cers Court Attendants ldentﬁ'catron |
Officers, and Shenﬂ’s !nvestrgators covering the penod January 1, 12002 through
December 31, 2005. An lmpasse deveioped between the County and the PBA

resu!tmg in the submzssron of the drspute to interest arbrtratzon pursuant to th;

" rules of the New Jersey Public Relatrons Emp oyment Commrssron Thereaﬂer I

was designated to serve as arbitrator.

| conducted pre-arbitration mediation sessions on June 6 and September

19, 2006. During these sessions, the parties narrowed the issues in dispute but

were unable to reach a vomntary agreement. Formal interest arbltratlon heanngs

were held on January 3, 4, 23 and 24, 2007 ‘at which time the pames €xamined

and cross—exammed witnesses and mtroduced documentary evidence into-the

record Testimony was received from Chris Tyminski, PBA President Ofﬁcer‘

Donald R. Brown, Drrector of Admrmstratrve Servrces and Personne( John D.
Dough, Chief of the Shenﬁ’s Department Delores Capetola, Assrstant County
Courisel, Alan Abramowitz, Director of Human Resources for the County, Paul J.

Hopkins, ll, County Treasurer, and Vincent J. Foti, Financial Consultant. Post
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hearmg briefs were Smeltted by both parties and transmtlted by the arbxtrator to

each par’ry on or about May 2, 2007

The terminal procedure was conventronai ‘arbitration because the parties
-drd not mutuaﬂy agree to an aitema’ave termmal procedure. Under this process
the arb:trator has broad authonty to fashion the terms of an award based upon_

" the evxdence wrthout being constramed to select any aspect of a final offer

submrtted by etther party

The statute requrres each party to submit a last or final offer. | have sét -

forth below the last or ﬁna! offer of each party.

FINAL OFFERS OF THE.PARTIES
* ThePBA - -

1. - Wage Increase -

The PBA proposes a four (4) year rontract with a five
percent (5%) across-the-board increase on each successive
January 1% commencing January 1, 2006 thrcugh January
1, 2008. ‘

2. Aricle XX. = Education Benefits

The PBA proposes an increase in the Educational Benefit
Program as follows:

A. 60 credits $5,427
30 t':redits $2,71-4

B.  Any employee entitled to the above Education
Allowance will continue to receive the above amount,

?aé Y
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l C. . Effective 2005, employees possessing a BA degree
will receive an Education Allowance of $8,050. -

D.  The Education Allowance is frozen at the 6 step rate
of 60 credits = $4,920; 30 Cregiits =.$2_,460 and"BA :

Degree = §6,050.

Article XX - [ ongevity.

The PBA proposes the addition of a léngevity benefit i the

" amount of one percent (1%) for each five (5) years of .

. completed law " enforcement service.. Law enforcement
service shall be defined consistent with pensionable service
as recognized by the New Jersey Police and Fire Pension

statute and regulations.

Article XXV — Development Fund

‘The PBA proposes to improve the development fund from

. two hundred fifty dollars ($250.00) to four “hundred. fifty " -

dollars ($450.00) per annum, effective January 1, 2008.

Job Related Disability

The PBA proposes the addition of a riew provision to be
added to the contract which would provide for full retiree
medical coverage for employees who are caused to retire
due to a job-related disability. The standard for job-related
disability shall be consistent with the New Jersey Police and

Fire Pension statute definitions and regulations. This would .

require a modification of page 18 at Section 3(d)s.’

The County

Term of Aareement

Two years, commencing January 1, 2006 through December

31, 2007.

Wages

Effective January 1, 2006: two percent (2.0%) increase on
base pay to eligible employees who are on the payroll as of
January 1, 2006. Effective January 1, 2007: two and one-

Pag S




half percent. (2.5%) increase on base pay to eligible

employees who are on the payroll as of January 1, 2007:
Effective December 31, 2007: one-quarter percent {0.25%)
increase on base pay to eligible employees who are on the
- payroll as of December 31, 2007. -

.. Prescription Drugs

Effective January 1, 2007, the prescription drug plan co-

- payment for generic drugs will remain at $10.00 and the co-

payment for brand-name drugs will increase from $15.00 to

$25.00 for brand-name and non-generic drugs. The County
will continue a mail order prescription program. e

Work Schedule

Effective upon award, implementation of a '24/7 work
schedule.’ ‘ o

Section 125 Cafeteria Plan

Effective January 1, 2007, er‘nployées would be eligible to
participate in the County's Section 125 Cafeteria Plan.

Dependent Care Coyeraqe

Effective December 31, 2607, there \;vill be an increase in co- -
pay for dependent care coverage from 20% to 25% for

.employeées hired after 1995. Effective December 31, 2007,
unfreeze the rate cap.

Unfair Practice Charge

Withdraw Unfair Practice Charge regarding change in co-
pays. ' K

Holidays

. Delete Section 6.

Faéé
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é’ACKGROUND. :

The- County of Essex is the second most denSely populated county in. New

“Jersey. There are approxzmateiy 800,000 residents occupymg 130 square mlles

yleldmg 6,285 persons per square mde compared w”th 1,134 per square mile for .

New Jersey as a whole. The County js dxverse as evndenced by rts poor:est_

mumcxpahty, the City of Newark that has a median household i income: Gf $28 913

and a per capita income of $13,009 in contrast to Essex Fens it wealthlest

municipality, that has a median househo!d mcome of $148,173 and a per caplta' ‘
income of $7’7 434. The _average per captta income for all res:dents in the

County is $24,943 and its median household mcome is, $42 705 There are '

twenty-two (22) municipalities overall that contribute tax revenue to the County
and recelve services 1nc§udmg the prosecutnon of criminals;, court secunty,

correctional facilities and vanous social services:

In 2005 the real property valuation in the county was $34 929 744,031
dlvxded mto $23,569,209 residential and $1O 738,746,400 non»reSIdentlal The

totai tax !evy for all mummpalltles in the county was $1,621 658 :734 of which

-$325,192 215 was ralsed for the County. Essex County ranks sixth out of

twenty-one countles in state equalized value.

The County’s finances have undergone posttive change during the last

several years. In general, the County, over the past five years, has administered
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its finances in a manner that has moved it towards ﬁnanoia! stability. Ith hae
reduced its structural deﬁcit, improved its bond ratmgs and stablhved tax
' mcreases The heert of its posst!on in this proceedmg is that its law enforcement
) contracts should not contain terms that it believes would deraﬂ its Tinarrcial plan
and that the terms of those contracts should mirror terms the County hes
negotiated with fourteen (14) non-law enforcement bergamrng umts compnsmg of

i fty-one (51%) percent of its employees

The PBA, on the other hand, sees its bargaining unit employevs as bemg .

grossly underpaid for performing greatly expanded functions' that require
specialized skills and.‘trammg especially when their terms and conditions of
employment are compared with its. proposed ﬁeld .of' oomparable units in other

counties and municipal law enforcement units. 1t aiso views the County s reoent

gains in its finances as aﬂowmg for the funding of the PBA proposals thhout ‘

harm-to the taxpayers or the County’s budget.

N.J.S.A. 2A:154-3 empowers Sheriﬁc Officers to ect as -officers. in the

' detectxon apprehension, arrest and convvctlon of offenders agamst the law and

they have the full power of arrest for any crime committed in the:r presence wrthm

the territorial limits of the State of New Jersey. The Office of the Sheriff performs
functions in areas that include (but are not hmxted to)- ‘maintaining order and
security in the courtroom sewmg court - processes, cnmmal identification,

ballistics and mvestxgetlon and apprehendmg violators of the law

f& 68




There are approxmate!y 350 employees in the bargammg unit. Some 225
work in court secun’ty/iransportatron or criminal identification (BCY), 12 in the
canine unit and meb ‘squad, and 40 to 45 in the Bureau of Narcotics. Other

Sheriff's Offi icers are assigned to task forces that mtegrate with the State Pohce

and other law enforcement agenc:es. The. average svmonty in the umt is eleven A

(1) years A majority grouping of one hundred and ten (1: 10) Oﬁ’ icers have ten
(10) to fourteen (14) years of semonty Seventy-seven (77%) percent. of the unit

is at maximum or top step pay qf $68,677 as of 2005,

The Office of the Sheriff has recently expanded pursuant: to an ;iﬁ'te‘ma! w

Committee Report in 1990 that recommended reorganizing the Office. The

Board of Chosen Freeholders adopted an ordinance in 1997 traneferﬁng the
Division of Essex County Police, Essex Department of Public .Safety' to- the
" jurisdiction and authority of the Essex County Sheriff. This established the
County Police as part of the organizational structure of the Shenff in June 2006,

the . Sheriff. ordered the Consohdatxon of the County Police with the Shenff‘s

Office. A pajirol division within the Sheriff's Office was established to perform

duties similar to what the County Police performeéd. The Sheriff reorganized: his
office due to these expanded duties. This reorganization aﬁd its impact on work
was set forth in an April 12, 2007 decision of the Merit System Board:

The Sheriff lssued an amended general order reorgamzmg {he

Essex County Sheriff's office due to the acquisition of additional
responsibilities of the County Police Division, the Office of
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Emergency- Management, Homeland Security, and the County
Security Bureau. In order to achieve the. most efficient use.of
“personnel, faciliies and equipment, the County Police Division was
designated as a component of the .Field Operations Operational
Division. This resulted in certain duties formerly. performed by the
‘County Police being performed by Sheriff's Officers. Likewise,
duties traditionally performsd by Sheriff's -Officers were being: -
-performed by County Policg Officers. In June 2008, for.the purpose
of economy and efficiency, the Sheriff directed the formal and
complete merger of the County Police with the Sheriff's Office. This
was to effect administrative, equipment, and personnel advantages.
Additionally, since October 2, 2006, all former County Police:
Officers have been sworn in as Sheriff's Officers and- have worn -
Sheriff's Officers’ uniforms, and.all former County Police’ vehicles
have been modified to.mirmor Sheriff's Officers vehicles. . . '

The former County Police Officers who aré now under the ju'risc%ié:tion of

' the Sheriff have maintained their pre-existing terms and conditions of

employment under their prior collective bargaining agreement. They have been

merged into the Sheriff's Officers bafgaining unit. There is a legal requiremént for

the County to maintair’x thg status quo otherwise pendingA negotiations for a new -

agreement. For this reason, some unit employees enjoy somewhat different

terms and conditions of employment than do others. The most notable example

" of this is the gxisten(:e of longevity which thé‘ former County Police Officers 5ave

carried with them aithough they are now part of the bargaining unit with the

' Sheriffs Officers who no longer enjoy longevity since its elimination in 1974.

Longevity is one of the unresolved issues in this proceeding.’

Based upon this general backdrop, the County and the PBA submit the

following positions in support of their last offers.
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. mlssmn of the Essex County Sheriffs Office. Thas presenta’aon rnciuded,

. PtOSlTIGNS OF THE PARTIES

Position of the PBA. ‘

The PBA ccniends that an award supportzng its last oﬁer will further th,,

mterests and welfare- of the public. lts main asserfion is that its last offer is -

consxstent ‘with-. providing compensatlon and other terms and condmons of
emp!oyment to unit employees concomxtant fo the fulfi ﬂment of thetr dutres of a
comprehenswe law’ enforcement agency rather than the more narrowly drawn

duties limited-to providing courtroom seéunty in the Courts Division,

A substantial portion of the PBA’s presentation was devoted to the broad

. testimony of PBA President Chnstopher Tymmskl and documentary evndance

Tyminski's testimony mcluded a breakdown of the deployment of Shenff’s o

Officers into its various divisions. They include:

Internal Affairs

Process Division

Detective Bureau’

K-9/Bomb Squad

Bureau of Narcotics

Bureau of Criminal Investigation
Courts Division ‘
Transportatlcp

Administrative Services

* . o *® ¢ o.e 9 o

In support of the work of these various divisions, the PBA summarizes the

work of these divisions and trends that are said to reflect a broadening of duties:
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Courts Division-~ The Courts Division is the largest and most
active Court Division in the State of New-Jersey., -Approximately
thirty-five (25%) percent..of the State’s criminal cases are
adjudicated by Essex County ‘Superior Court {35% of all work
-out of the New Jersey 21 Counties) -~ *.

The Courts Division annual number of visitors exceeds 2.6
million. The arbitrator is respectfully requested to ‘consider this
_number as this is much more of a workioad than to be a Police
‘Officer in a town of 2.6 million residents. In a town of 2.6 million
residents- at least part of the day the- residents are sleeping.
Part ofthe day many residents’ may Ieave town to go to their-
"workplace. This is not so at the Essex County Court System.
Every person who appears among the 2,604,470 is awake ‘and
a potential security issue which must be dealt with. ’

Due to the activity in the Courts Division there aré five percent
(5%) more judges in 2005 than there were in 2003.

The Bureau of Criminal ldentification ("BCI") comprise an .

extensive communication center/surveillance alarm center/State
and . National Law  Enforcement © Telecommunication
System/Sixteen (16) radio channels/State Police Emergency
Network /National Waming System (NAWSY) as well as general
patrol within the Court System, '

The BCI Fingerprint Section fingerprints all indictable offenders
and maintains records and processes all Federal/State
offenders arraigned in Essex County -as well as ‘Domestic
Violence matters. Job  applicants requiring fingerprint
identification are also processed through BCI.

Photo lab services are shared among’ all muﬁicipaliﬂes within
Essex County. :

. In the year 2000 alone over twenty-four thousand (24,000)
Defendants were processed through the BCI. Trarisportation
staffing- levels "are actually reduced notwithstanding the
aforementioned increase in transportation as ordered by the
‘Superior Court. The Transportation Division transported over
eighty-five thousand (85,000) prisoners in the year 2005 alone.

The Process Division is another example in reduction of
workforce.  From 2003 to 2005 the. number of Detectives
dropped from twenty-five {25) to twenty (20). The activity level
within the Process Unit was documented and it should be noted
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that this is a revenue source for the County There are fees for.
these various services. h

+ The Ballistics Unit is cuttmg edge technology it is relied upon
by many agencies outside of the Essex County Sheriff's Office
and beyond all of the municipalities within-the County. The
integrated ballistics identification system is technology provrded
to the State Police, FBI, ATF and DEA.

"« The Bomb Unit and K-8 Units are amdng the few available to,
‘municipalities throughout the County. Whether'it be a lost child. "
-in the woods or bomb detection, it is the Essex County Shenff’s :
' Office that fills the need and the role. ‘ '

« The depictions in the Power Point include Mobile Command’
- Posts, Emergency ' Management, Emergency Medical .
Technician training and services. : :

.« The Patrol Division, -while new during the term of the last
contract, has become ‘an integral part of Sheriffs operations. -
This is purely a County Police operation run by the Sheriff's,
Department. All personnel performing those patrol ‘duties aré
Sheriff's Officers. ,

The PBA points out that iis summarization of -activities and the impoﬁance ;

of the Shenff’s Offi icers work is also shared by Essex County Sheriff Armando

Fontoura, The PBA cites Shenff Fontoura's testimony at a pnor mterest

arbitration hearing reflecting hlS view of the extensive law enforcernent work

performed by Sheriff's Officers:

Well we participate with all other law enforcement agencies in -
providing safety for the citizens of the County not just around the.
“court complex but around the County. We have respons;bxlrty for
our park system, which is the largest park system in the State of
New Jersey. We require the Division of County Police to also work
within-our County Sheriff's Office, part of the Sheriff's office and we
. utilize Deputy Sheriff's Division to provxde keep people as safe as

we caf.
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Our bomb squad, for example, which is mandated by.the Court
Security Plan approved by the court system is also provided: on a
reasonable basis throughout the rest of the County since it wouldn't
be cost effective for every township to maintain. a bomb squad. It
takes up to 5 years to get someone trained by the FBI and certified
as a bomb -technician Sheriff's Officer we provide those services
when they are — working within the court complex itself to'the rest
-of the law enforcement community, along with our K-9.Unit. our-
Bureau of Narcotics also works with the rest of the towniships. ‘

We. have task force approach with the FBI and fugitive
apprehension. We do DEA and we do have a task force, also
customs interdiction, with terrorism, this' which is important fo the
rest of the people'in the County. Sheriff's Officer we are a full
fledged law enforcement agency that participates with the rest of
the law enforcement community with. providing safety to the people
in Essex County and New Jersey. : S
The PBA also cites approvingly Sheriff Fontoura’s teétimony in tha’_t'procéeding
that offered his opinion on the effectiveness of the Sheriff's' Office:

. | obviously believe-.that we have one of the finest law
enforcement agencies in the State of New “Jersey, if not the
country. And I'm generally proud of the work that all of our people
do not on a regular basis and they're very professional and our
command structure works extremely well. The men respond well to
what they do. We have extreme pride in what we do. We are
looked upon in a great of respect. . '

. The PBA further notes that the Sheriff's Office has been expanded due to
a June 2006 consolidation of the Divisiqn of County Police into the organizational
structure of the Sheriffs Department. A Patrol Division was established within
the Sheriff's Department to perform similar duties as ihose performed by County.
Police Officers. The PBA contends that the County has not provided a
competitive compensation program and that unit mehwbérs aré among the

poorest paid of all departments who perform comparable work and have -
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comparable chafacteristiéé The PBA submlts that “the most appropna’te' e
universe of companson mcludes Shenffs Ofﬁcers in northeastem New Jersey as
well as other urbaruzed Countnes as well as law enforcement agencxes in Essex
County and the near!;y region.” Usmg thls field of ‘asserted comparab}es, the
PBA submits a chart comparing .its base pay in 2095-t6 the 2006 maximum baée
;:;ay in the various law gnforceme;zt units; - .

' EssexSheriff's Ofﬁcell Maximum Baée‘Pay (2005) - .

Compared to Established 2006 Base Average
Based on.PBA Exhibits in Evidence

2006 Base Maxvmum

Bergen County Shenff‘s Officer $90,677 -

Cedar Grove K - $85,572 .
Florham Park . ) $81,914

Caldwell - $77,454 -
Fairfield - $78,520
Mercer County Sheriff's Officer. $73,081
Ocean County Sheriff's Officer $78,538
Passaic County Sheriff's Officer ' $79,568
| South Orange - $73,864
Verona : ' $77,310
Wayne : ) $99,806
West Caldwell : . $82,315
Miliburn ) ~ $73,863.
Montclair ‘ T $74,872
Livingston . $78,112
Monmouth County Sheriff's Oﬁ' icer $79,367
North Caldwéll $77,065
Mapiewood $74,327
Nutley $72,699
-| Glen Ridge . $73,485
Average Base Salary $75,518
Essex Sheriif's Officer Max (2005) $68,637
Difference with 2006 Average {$6,881) -

' ‘ (10.3%)
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Tl;;;a PBA further. contends that the base wage changes in its ajssérted 3
comparables far exceed the offer of the County of 2.0% on Januaryﬂ; 2008,
10.5% on January 1, 2007 and 0.25% on {jecember 3;|'; 2007 as reflected in its
summation of tﬁosé base wage change§ in the various jurisdictioh‘s:

: ‘ Chart No. 3 -
Base Wage Changes Based on PBA Exhibits in Evidence .

’ . ) - 2006 2007 2008 2009

| -Bergen County Sheriff 4 4 ' 4 | 4.5
Caldwell 4 : '
Cedar Grove : 45 | 45 | 375
Fairfield . ’ 4 . 4 -4
Florham Park ~ 4 52 .
Mercer County Sheriff 4.25 4.25 4,25
Ocean County Sheriff - 4§ 4 4 4
Passaic County Sheriff 5. .
Passaic County SherifffSOA| .5
Somerset County Sheriff 4 4
South Orange ‘1 4125 | 4.125
South Orange SOA ) | 4125 | 4.125
STFA ' 4 4
Verona T4 4
Wayne 447 | 446. 1 4.45 4.2
West Caldwell 4 4
Millburn 1 -4 4
Montclair . 4.9 4 4.5
Livingston ] 8 6 - '
North Caldwell 38 | 3.8
Maplewood : 4.5 -]

1 Nutley 4 4 , ]
Glen Ridge _ 4 4 4 | 4 .
Averages ) 4.132% | 4.223% | 4.075% |- 4.07%

In addition to the above comparisons, the PBA submits a chart reﬂectiﬁg.
percentage increases obci;rring in.various County sheriff offices that it points out

are well above what the County has offered in this proceeding: -
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o Chart No.5
Comparison of Employer Sheriff Exhibits —
Showing Percent of Base lncreases

Employer . e
Exhibit # 2006 2007 | 2008 2009
160 Atlantic Sheriff 4 - 4 4 .
" 161 Bergen Sheriff 4 4 4 415
163 Camden Shenff 4 4.
164 Cape May Sheriff - 6.1 4.1 4.16
165 -. | Cumberiand Sheriff 7.45 )
166. Gloucester Sheriff |5 (2.5/2.5)| 4.5 |5.25(3/2.25)] 4
169 Mercer Sheriff .4.25 4 25 . 4.25. .
174 Passaic Sheriff 5 . : .
175 | Salem Sheriff 8.3 ' .8
177 | Sussex Sheriff 5 (4/1)
179 Warren Sheriff 3.75 3.75 3.75 .- :
Averages 4.95% 14.61%|. 4.77% 4.05%

in addition to the above base wage c:omparisons the F’BA c'b'ﬁtehds thét i

Sheriff's Officers are disadvantaged by their current longevity program compared

" 1o other law enforcement personnel.

average payment of $6,796 in 2006 for seventeen (17) selected Junsdlctlons at

maximum longevity step compared 1o its longevity program in A_rncle XXl that

' discontinued longevity for all employees hired after December 1, 1974. In .éffect '

the PBA. argues that it no longer has longevity due to the passage of time since it

was ehm:nated The PBA further notes that the former County Police Oﬁ' icers

who merged into the Sheriif's Office do have longevity and were “ré d Ciri:led" ard - -

now work a!ong side Sheriff's Officers who do not have longevity.

’ The PBA disagrees with one of the County’s maip contentions that the

County’s final offer follows an established pattern of seftlement within the Cou’nty.z
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That pattern was asserted in County testimony and documentation to require 3%

increéses to base 'wages in each year of a two yéar term for 2006 and 2007.

" Initially, the PBA notes that the patter of setilement does not include any of the

several law enforcement agencies within the County and ‘solely involves’

employees engaged in non-law enforcément service and maintenance ftitles.

Even within ’t_hese' ‘latter groups, the PBA contends that there has not be'én
consistency of treatment thereby defeaﬁrié the Coi;hty’s pattern argument. - it

submits examples of settlements supporting this point that include the follewing: -

A. Agreement between County of Essex and International
Union of Operating Engineers (Employer Exhibit No. 62)
which provides, in addition to three percent (3%) across-the- .
board increases, performance evaluations of up to one
thousand dollars ($1,000.00) per year (page 11) and a
modified merit. program. There are further significant
changes to. various titles within the Memorandum of
Agreement. At page 9, paragraph 9 there is an increase for
the ftitle stationary engineer. form $58,785 to $63,100. This
single change is worth over 7.3% to that title. There is also -
an improvement in out-of-titte compensation (page 8) and
the establish of an increment plan in this Memorandum of
Agreement (page 6).

B. Agreement between the County of Essex and Public
- Employee Supervisors Union Administrators (Employer
Exhibit No. 66) — This contract, in addition to across-the-
board three percent (3%) increases for both 2006 and 2007
provide for an increased pay step of an additional one-half -
(¥2) guide range. While the specific numbers are not
provided, the additional half step pay, on top of the three
percent (3%) for 2008 and 2007 is set forth on page 19. We
were not provided with the salary range which would permit
calculation of the value of this' change. There is no doubt
that this represents a significant increase over and above the
three percent (3%) across-the-board in 2006 and again in
2007. - .
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C. Contract between County. of Essex and Public' Employees
Supervisors Union Supervisors (Employer Exhibit Na. 67) — -
As with the prior contract this Settlement, in addition to the .
three percent (3%) for- 2006 and 2007. increases and
additional one-half (1) step on the respective salary ranges.
Further, for certain titles listed at the bottom of page.21 and
over to the top of page 22, there is an additional Five
Thousand Dollars ($5,000.00) on top- of the previously
calculated increases. There is therefore, for both 2006 and
2007, a three percent (3%) increase expanded by an .

.. additional half step on the pay range and on top of that for
" certain tifles an additional five thousand dollars {$5,000.00). ..
. Unquestionably, this is worth far more than the assered
three percent (3%). ' ' I

D.  Memorandum of Agreement between the International
-Brotherhood of Electrical Workers and the County of Essex -
(Employer Exhibit No. 68) — In addition to the three percent:
(3%) for 2006 and 2007, this contract provides for -an:
additional eight hundred dollars ($800.00) in 2007 (see page .
3, paragraph 7). There is also a provision for ‘various -
uniform items which has some value. Once again, this-is -
clearly more than was claimed to be a three percent (3%)
settlement. E K

The PBA contends that the continuity arid stability of employment .criterion

also sup;&orts the adoption of its last offer, The PBA notes that despite the
broadened duties of the ‘Sljeriff’ﬁs Officers, the number of officers iﬁ the unit now
are as they-were ﬁve years age. Citing Tyminski’s testimony, nineteen (19)

officers have resigned during the last few years with seventeen- (17) of them

going 10 work in another police department. These actual resignations wefe
distinguished. from a theoretical number-of officers who the PBA-believes would

have left the department by the lateral transfer route but for the dénia! of lateral

transfers by the informal policy of the department that Bisa!iows such- requests.

The PBA likens these employess to “indentured servants.” The PBA further
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contends that higher salary ievels are needed because Sherrﬂ"s Officers are

unable to advance their. careers through promotronal oppor’(umtres “or othq* -

- upward mobility. The PBA pomts to the tesirmony of Chxef John D. Dough that

there has onfy been one promotuon out of 350 Shenﬁ’s Ofﬁcers to a supervisory

position since 2005, In the absence of 5 career path, the PBA argues that hxgher

pay is necessary to reward the rank and ﬂe Sheriff's Officers' who contmue therr '

- employment wrth the County

~ The PBA rejects the apphcabmty of pnvate sector terms and condmons of

empfoyment when evaluating the sa!anes and benefits lt proposes " for umt T

employees. Among the factors that the PBA alleges drstmgursh the two sets of
employees mclude work schedules, special- quahf catrons for employment, state

resrdency requnrements hmng criteria, age minimums and maxrmums for nmtnai

hire and retirement, the reqmrement to act as a law enforcement officer at all

times of the day, mc!udmg during off duty status, full powers of arrest, the ability

to cary a weapon. off duty, and being fire amr-qualified.

' The PBA offers a financial analysis of the County. It conciudes that the

County’s ability to fund its last offer is present without causing adverse financial

impact or creating diﬁ”gculties with the County’s ability to mest . jts statutory
spending limitation. The PBA relies upen the testimony..of its. expert witness,
Vincent J. Fotl. Foti commended the County and County Treasurer Payl Hopkins

“for doing an outstanding job and rebuilding the County’s finances.” The PBA
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points to an Employer exhibit wherein Essex County Executive Joseph N. .-
DiVincenzo, Jr. in 2006 commented posiﬁve!y ofi the County's reb!;'uriiding

process:

We overcame and inherited a $64 million dollar budget deficit and
now have a-$30 million dollar cash surplus that will help us address
future challenges. We have eliminated this County’s reliance on-
.one-shot revenues to balance our budgets and, for the™third"
‘consecutive year, we are not going to need short-term borrowing-to .
" meet our cash flow needs. - : - -
in support of its conteﬁtions, the PBA cites official budget doctiments and
B submits aréument regarding the improved nature of the County‘s_ﬁx:wéﬁcial
condition. It asserts that ohe financial barometer is the Results of Operations -
that reflects the County's ability to regenerate _ surplus. Referring' to annual

financial statements, it submits the following chart débicting a dfamaﬁc change

over the last several years:

Yeéar Amount
12006 ] $21,720,693
2005.| $19,169,266
2004 | $29,181,338
2003 | .$9,649,409
2002 | ($20,636,794)
2001 | $4,860,687 -
2000} $12,388,189

it also points to budget revenues reflecting that more revenues have been

realized compared to what the County has anticipated: -

fFaxgl
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Anticipated

1 Excess/(Deficit)

Y

The PBA also points out that the Coﬁb%y’s tax

since 1998:.

Year Realized

2006 | $632,126,584 $638,036,019 $6,909,435
2005 1 $636,373,540 -$646,093,596 $8,720,055
2004 | $603,578,180 $14,165,517 | $10,587,337
2003 N/A . .

2002 | $581,579,670 $554,829,607 | ($26,750,063)
2001 | $562,226,854 $558,235,95 ($3,991,759)
2000 | $530,871,737 $529,012,095] (31,859,642)  |.
1998 ) $535,304,065 $53,199,399 $2,895,334
1998 | $494,088,382 $484,040,414" ($10,047,966)

rate has droppéd in each year

Year Rate
2006 - N/A
2005 0.4802
2004 0.5138
2003 | 0.5764 |
2002 0.6168
2001 - | 0.6558
2000 | 0.7150 -
1989 0.7478

- 1998 0.7523
1997 0.7336

In addition to the above, the PBA po'ints‘ out that property values in-Essex County

.. have grown signiﬁcé‘inﬂy between 1997 and 2005:

Year Amount
2005 | $68,489,205 500
2004 1%50,868,076,671
2003 1$53,166,027,553
2002 1'%47,620,955,529
2001 | $43,007,675,575
2000 " | $39,674,974,389
1999 |$37,632,331,174
1998 -] $36,865,559,879"
1997 1 $36,827,024,490
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Because property values have continued to grow sugmf canﬂy, the PBA cites the

additional, revenue that the County has realized from its tax levy:.

‘ Year' | ."Amount .

2005 | $319,343,294
2004 | $311,643,294
2003 | $304,443,294
2002 | $291,532,586
2001 | $282,478,415

2000 | $281,522,230
- 1999 | $279,584,425
1998 {$264,042,465 |.

Additional points raised by the PBA in support of its ﬁn‘ancia'! ’\'/iew‘of tiﬁe . ..
County include an increase in the County’s bond ratings and ti)e exis,teﬁce of
$1,01 4,477.00 in unspent salaries in 2005 as reflected in the reserve belence fc;r'
the Shenff’s Office. The PBA claims that this amount would enable the Caunty to

fund a portion of the salary increase the PBA has proposed.

The PBA urges rejectibn of the County's proposed c'ha!;ge to its. work
schedule. Currently, any employee who works a weekend ass:gnment receives
one day off inthe following week pius one-halif days pay for each day worked, or
time and one-half in pay for each day worked, at the duscretxon of ‘ghe $henff.
The County proposes to move to a 24/7 work schedule What would eliminate
‘weekend dust:nci:ons The PBA contends that the County has not met its burden
of proof on thxs issue in the absence of statistics, reports or proposed work char‘s

that support the change. Its sees the- County's proposal as an opportunity to




exerczse unreasonable and unmcessary control over work schedu!es The PBA .

contends that there would be an adverse effect on morale and stabmty n‘ Shertff’s

Officers were to work trreguiar_ hours and not have a stable work schedule.

Posiﬁon of the County

The County contends that its last offer is more consistent with the interests.,

and welfare of the pubfic'because it fits within the Co'unty’s budget priorities and -

fiscal responsnblhtles while the'-PBA’s does not. The County pomts to its
'obhgatnons to comply with statutory spending limitations and the new!y enacted

" _ninth (9" criteria that imposes a 4 percent (4%) tax levy cap. It fears that the

PBA’s proposals'would cause funds to be talgeﬁ from efséwhe_re in the budget -

causing reductions and/or elimination of services and jobs, a result that would be

inimical to the public interest. It fears that other programs that have equally.

important interests including, but not limited to, roads, pérkland and 'social '

services would suffer.

The County does not diépute that its financial underpmmngs have
' :mproved and stab:ltzed in recent years. This is reﬂected in improved bond

ratings. But the County. believes that its ability to continue to increase its bond

ratings in the future depend upon maintaining a stabilized fund balance rather -

than seeing its fund balances depleted. In short, it states that it does not wish to -

return to prior years when revenise’ surpluses were spent without maintaining

consistent revenues and reducing debt service. On this point, it refers fo a 2003
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Certification from Treasurér'Hopkins that described the County’s financial state at”

that time as “dire.”

The County, as 'weH as the PBA, seeks significant weig!":t'to be -given. to
comparability but s.hafply differs with the PBA on the set of comparables to .be~
utilized. The County relies he'avi& upon a “pattern of settlement” aréu'men’t.‘ The”
Ccur{ty submits .tha’t the PBA’s position falls well outside the scope 6f éettlérﬁénts |

it has reached with as many as fourteen (1'4) different Qgrgg}ﬁiné uﬂits. \;\}ithin the
County. Thesé Eargaining units in.clude the following:
Intemnational Unlon of Operating Engineers, Local 68, 68A, 6.88

- (Craft Titles, Department of Parks and Recreation' and Cultural
Affairs); International Union of Operating-Engineers, Local 68, 68A,
68B (Engineers); International Union of Operating Engineers, Local
68, 68A, 68B (craft titles — Depariment of Public Works); CWA
Local 1081 — Clerical Unit; CWA Local 1081 — Professionals; PESU
Administrators; PESU - Supervisors; IBEW Local 1158-WIA
Employees; IBEW Local 1158 — Craft Foremen; IBEW Local 1158 —

* Division of Training and Employment; IBEW Local No. 1158 (main .
unit); IBEW Local No. 1158 — Unit Managers & Supervisors: IBEW
Local No. 1158 — Commissioner and Registration {C-61-C-73); and

{BEW Prosecutor Clerical Unit

The Cbunty rejects the EBA’s argument‘that there should be comparabiiity
bejween Essex County and municipal law enforcement units inside or outside the
county. It points out that this argument was rejected in a prior intérésfarbitraﬁoh
proceeding. It also rejects PBA compa}fsons with counties sucﬁ as Bergen due

to claimed disparities in revenue sources and demogtaphics that are uniqt}e fo

' Esséx County.

RS
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‘The County contends that a two-year contract duratxon with a2 3% xncrease
in each year would be consystent with a pattem of seﬁ!ement it has nogotsated

with the above units. The pattern is said to include not-only salary bu’c also a $10

mcrease in brand name/non-genenc prescnption drug co~paymen%s and the

adopt:on of a Sectlon 125 Cafeteria Plan Pomtmg to the other agreements the -

County asserts that some mvo!ve security employees who work m the court

'complex along wrth the Shenff‘s Ofﬁcers clencal emponees in the Prosecutors

Office and that, overall, 51% of the Countys umomzed empioyees J1ave beeri. . .-

‘sub;ect to the pattern of settlement. The County cites oeveraf interest arbitration

" awards in various municipalities and countles where arb:trators have cxted

pattern of settlement approvingly. The County's arguments in support of pattem ;

of settlement mclude the fotlowmg contentions:

An award that runs agalnst the wave of setﬂements in Essex
County will not only destroy the well-established pattern; but will .
invite acrimony to the County's labor relations. Issuing an award
against the pattern will foster an environment that rejects traditional
labor relations. In addition, issuing an award against the pattern

rejectl the patiern, and wait until law enforcement units have. fully

exhausted the interest arbitration process. Further, issuing an.

award against the pattern wilj fuel litigation by -encouraging more

units fo go to interest arbitration, adding costs -and delaying the

process, contrary o the clear purpose of the Act: to settle |abor

disputes in an expedatnous and efficient manner.

The County also notes that the Shern‘fs Officers existing rates Gf pay are
hxgher than other Essex County law enforcement - employess other than the
Prosecutor‘s lnvestzgators Comparmg Sheriff's Officers with the Corrections

Officers unit, the County points out that they receive higher bay and cannot justify
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increases at the .five (5'%) percent level the PBA s’eeks along i}vith other' o

expensive beneﬁt Increases the PBA has proposed The County further statee
that there is other compensatson recerved by Sheriff's Off‘ icers: other than base

pay including the education- allowance providing “$3,331 for an Assocnates

degree.
) ' Starting Salary Top Salary
| Corrections Officers | Officer: $32,532.207 $66,736,328
PBA Local 382 . ST
Sheriffs Officers "Hired Priorto 2/1/97 = $40,6721 $68,637 |
'PBA Local 183. Hired After 2/1/97 = $38,447 ‘

The Gounty disputes the PBA's reliance upon municipelAco‘hir'aet's It

contends that the most meaningful companson is among other county Shenff’S' .

Offi cers and not between municipal police officers. It notes that mumcnpahtres '

are not sufﬁciently similar in size or geography to the Ceunty and ;cﬁat municipal

police officers do not perform substantially the same services. - The County
further contends that the evidence prdduced by the PBA did not include

commonly accepted yardsticks for comparability such as tax revenue, ratables,

and total expenditures on poiice'protection.' The County submits contracts for

other County Sheriff's Offi icers and submits that Essex County " compares

favorably in that the top step of $68,637 is above the average statewnde top step

of $65,852 in 2005:
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County Comparison

Top Pay
County | 2004 Top Salary | 2005 Top Salary
Atlantic . $52,868 $55,000
Bergen $83916 |-, $87.273
Burlington 350,747 $52,777
Camden $64,992 $67,592.

| Cape May $49,882 - $54,607

-} Cumberiand’ $42,540 $44,670

.| Essex $65,997 - $68,637
{ Gloucester $51,561 . - -$55,381 .
‘Hudson -~ | $57,425 $59,580 .
Hunterdon ] $52,550 , $54,361.
Mercer -. $66,786 $70,102

. | Middlesex $66,664 Neg .

{ Monmouth $70,000 g Neg
Morris - $67,679 $70,479
Ocean . - $71,388 $74,075
Passaic - 972171 ] $75,779
Salemn ’ $47.,000 , - $52.500
Somerset $65,846 $68,480

{ Sussex | $54,282 _$57,505
Union - $70,814 $73,647
Warren . $52.254 $66,177
Average $60,827 ] $65,852

In addition to the above, the County introduces various private sector
settlements for comparability purposes assertiné’ that these' settlements are

either in line with the County paﬁém of 3% increases or were actually lower than

fhe 3%. These include:.

Jersey Central Power & Light, 2 year contract, year 1 — 3%, year 2 4
- 3% (C-91); New Jersey Symphony Orchestra, 2 year gcontract, -
year 1 — 2.64% and year 2 — wage reopener (C-92); Robert Wood
Johnson University Hospital, 3 year contract, year 1 — 3%, year 2 —

3%, and year 3 -~ 3% (C-93); Kimbali Medical Center, 2 year
contract, 3% deferred increase (C-94); St. Barnabas Behavioral
Health Center, 2 year contract - 39% deferred increase {C-94);
Trane Co, 3 year contract — year 2 — 3.1% deferred increase and
year.3 — 2.6% deferred increase {C-85); Horizon Biue Cross Blus
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Shield of New Jersey 5 year contract, year 1 - 3% deferred,
increase, year 2 — 3%, year 3 — = 3.5%, year 4 —'35% (C-96); Public
Service Enterprise: Group — 6 year contract, year 2 —. 3.25%
deferred increase, year 3- 3, 25%, year 4.~ 3.25%, year § — 3.25%,
-year 6 — 3.25% (C-96); L'Oreal USA, 3 year contract, year 1- 3%,
year2 — 3% and year 3 -3% (C-97) ‘

Notwithstanding the Countys comparabxhty arguments it contends that -

the PBA’s final offer of 5% wage increases i each of three years would cause

adverse f nancial lmpact on the County to meet nts statutory spendmg hmttahon'

requxrements The County notes that the Shenff’s Oﬁ’ icer unit is the f‘ rst law

‘enforcement untt in the Counly to complete an interest arbltratlon and because

this umt has previously set a pattem for the other law enforcement umts the

likely fi nancxal impact of thls award will have a dramatic :mpact on the Countys g

budget as a whole. . It cites legal precedent as requnrmg consideration of this -

argument,

The County submits a cost out of the respective final offers. Its calculation

_is based upon the PBA'S proposed 5% wage increases and a theoret:cal 3%

wage increase of its own that is above its last offer. The calculatxons only'

concern 2006 and 2007 but, due to the County's two—year last ofi,r they also
include the rollover costs into 2008 whtle assuming no wage mcrease for 2008

The cost out reflects the foﬁowmg
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Cost-Out of the PBA’s Final Offer
fcr a two-year term with 5% wage increases

Current / 2006 / 12/31/05 [ _ Emp!oyees ' - T ]
Base Pay | Increments Base 368 - ' .
$23,671,792 | $397.607 $23,274,185 . o , _
Base Pay } % Increase ' © Cost Rollover | Total Impact |
1823 274,185 ’ . ]
1/1/2006 / 5.00% / 1,163,709 / 1,163,709.25 Q. OO 1,163,709.25
1/1/2007 5.00% 1,241,775 1,241,775.06 1 ,163,709.25 2,405,484 .31
1/1/2008 0% _0.00)2,405,484.31 | 2,405.484 31
. | |. ) _ 1597467788 :
Cost-Out of the County’s Final Offer
for a two-year term with 3% wage increases
' L Current / 2006 j . 12/31/05 Employees |- ‘ o I
| Base Pay |Incremenis Base - 369 . .. ‘ : :
$23,671,792 | $397,607 $23,274,185 :
Base Pay I % . ' Cost Rollover | Total Impact |
$23,274,185 | Increase " ) .
1/1/2006 3.00% 698,226 698,225.55 | 0.00 | 698,22555"
|- 11/2007 | 3.00% 731,101  1731,100.53 . 698,225.55 | 1,429 325 08 |
, 1/1/2008 0% ' 0.00 | 1,429,326.08 1,429,326.08
' : - . 8,556,877.70 i

Based upon the above, the County submits that the PBA s’ offer would csot
$2,417,800 more than the County’s even w:thout added costs associated w:th the

PBA s other economic proposals or 3 third year wage increase,

‘I;he County relies on the tesﬁmody of Treasurer Hopkins iﬁ respect to the
impact of the bpdget cap apd the future cap that will exist on increases in its tax
levy as a result of new legislation. Hopkins testn“ed that the Coum‘y is subject to
a 2.5% cap but that the County can pass a resolution i mcreasmg the cap to 3.5%

and bank anything not used for use over the next two yaars Hopiflns noted that




altho{_rgh the County has increased its tax levy by oniy 2.9%, over the iést three .

years total taxes have rncreased by 6.1% and by 37 3% over the !ast srx years
In addition, Hopklns testified that pension costs' have been increasing as the’
costs are phased in towards 100%. "He also testified to premium increaseé in
heaith and habrl:ty insurance. Hopkms testn"ed that the - County has made

srgmf cant efforts to control rts debt service. He be leves that the debt

restructunng plan requrres the County to be prudent in its spendmg in order to

bnng the debt service down The pfan has done so and this, has been
recognized by the bond rating agencres who have rewarded the County s efforts

Hopkins acknow!eQQed that the _County has far greater stability than rt‘did in its

recent past but that a continuation of its fiscally responsiblé plan is nécessary i,

order to maintain that trend.

The County has proposed a two year contract term. |t contends that it
needs the+two year term to ccntlnue to allow for the reassessment of lts ﬁnams
towards the goals of stabrhzmg its fi inances and decreasing rts ciebt sewme Tm
County also points out that fourteen (14) units have already accepted two y.ear

contracts thus setting a pattern with respect to duration.

The County also proposes a change in the,..work schedule. It wishes to
move to a 24/7 work schedule. The existing schedule provides a forty {40) hour
week and eight (8) hour days. According to the County, the change would permit

the department {o create normal workwesks that include weekend days without
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having to. offer premium pay or,compenéatory-time off for .those days. The
County points to ‘the testimony of Chief Dough who offered several reasons for

- the proposed change- mcludtng havmg the need fo previde better service at all

hours and days and to further specxahzat:ons by having ofﬁcers work on g Tull

time rather than a part«t:me basis on the weekend., Accordmg to Chtef Dough

the current sysiem has resulted in the County owing more than. two. hundred

(200) compensatory days for the perfonnance of weekend work Ch:ef Dough ~

" testified that in order fo f [ these days he may have to substitute off' icers to ful ifill

the vacancies through reassignments or through overtime. He beheves that a

more efficient and effec‘t:ve agency would result by having the ability to transport ‘

arrests from other }aw enforcement agencies who all operate on a. 24/7 work
schedu!e He testified to having suspend investigations on Occasions during

weekends because there were ng oﬁ”cers assigned to perform those duties.

. The County has proposed to :mplement a Section 125 Cafeteria Plan.

The Plan is voiuntary and would result in a flexible spendmg account that an
employee would fund on a pre-tax basis, ~The purpose of the funds would be to
" offset any insurance costs and dependent care Coverage that an employee rmght
mcur The County pomts to fourteen (14) other units whose setflements include

_the Plan as well as the fact that the plan has been implemented for managemvnt

. employess.
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An additional County proposal is to increase the amo_unt that an émployee -

would pay for Dependant Care Coverage. Specn"cany, the County'seeks an
increase in the co—pay from 90% to 25% for employees hired after 1995 The
proposal would be effective on the last day of its proposed contract December
31 2007 The County seeks support for this proposal because of'i mcr-eases in
health insurance costs and the dwzndhng number of employers in the pnvate
sector who pay 100% for family coverage. The County recogmzvs that this

proposal is not part of the recent settiement pettem but that the proposal is not

unreasonable in hght of the skyrocketmg costs for health’ care and that non-law |

enforcement unlts are sub;ect to this co~pay in pnor agreements The County
cites recent settlements between Umons and the State of New Jersey that.
reqwre employees to contribute 1%% of their sa!ery towards health tare costs.
The County emphasizes that jts proposal is far more modest and only seeks {0
increase the contrlbutton for dependent care in. the nominal amount of an

addmonal 6% and to lift the 1993 cap on rates upon which to calculate that

percentege.

An additional proposal of the County is to remove Section 6 from the

Holiday Article although the intent of its proposal is more Iirhited. Under the )

current provision, a Sheriff's Officer receives an extra day's pay if a holigay is
declared by the Board of Chosen Freeholders, the County, the President,
Congress or the Governor. The County’s proposal would limit any additiénel paid

holidays to those declared by the Freeholders, the County or the Governor.
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Citing the testimony of Delores (_)apetcla, A‘Ssistant County Counsel, the County
argues that the amendment it has proposed to-the provisioﬁ would simply bring

this contract into conformity with other units, Othenwise, the Sheriff's Officers

would unfairly have an exira paid holiday while other similarly situated units .

would not iéading {o internal friction.

The County also proposes a modification to the Drug Prescription Plan.

" Currently employees have co-pays of $10.00 for generic drugs and.$15.00 for.

néme bfand drugs. The Employ‘ér seeks to increase the co-pays for brand name .

drugs from $15.00 to $25.00. The Couniy projects that prescription 're.newa!s e

would decrease by more than $300,000. Given the increases in the health care
costs, the County contends that the increase is reasonable and that it is no more

than the other bargaining units have already agreed to.

DISCUSSION

The -parties did not agree upon an altérnative, terminal procedure,

Accordingly, pursuant to statute, the arbitration was conducted under the

procedure of conventional arbitration. That procedure authorizes the arbitrator to

fashion an award without being 'requi}eé to adopt the final offers of the parties.

| am required te make a reasonable determination ©of the above issues

giving due weight to those faCEors set forth in N.J.S.A. 34:13A- 1_.6g ("3) through {(8)

-
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which | find relevant to the resolution of these negotiations. Thes‘é' factors, - A

commonly called the statutory criteria, are as fouows:.

. (1) The interests and welfare of the public. Among the items the
arbitrator or panel of arbitrators shall assess when considering this
factor are the limitations imposed upon the employer by<{P.L. 1976,
c. 68 (C. 40A:4-45 1 et seq.). R o

. (2) . Comparison of the wages, salaries, hours, and conditions of
employment of the employees: involved in the arbitration -
proceedings with the wages, hours, and conditions of employment
of other employees’ performing-the same -or similar services and
with other employees generally: e

. (é) In private employment in general; provided,
however, each party shall have the right to submit
additional evidence for the arbitrator's consideration.

(b) In public employment "in generél; provided, .
however, each party shall have the right to submit .
additional evidence for the arbitrator's consideration.

(¢} In public employment in the same or similar
comparable * jurisdictions, as determined in
accordance with section 5 of P.L., 1995, ¢. 425
(C.34:13A-16.2) provided, however, each party shall
have the right to submit additional evidence
concerning the comparability of jurisdictions for the
arbitrator's consideration. ‘

(3) The overall compensation presently received by the
employees, inclusive of direct wages, salary, vacations, holidays,
excused leaves, insurance and pensions, medical and
hospitalization benefits, and all other economic benefits received.

(4)  Stipuiations of the parties.
(5)  The lawful authority of the employer. Among the ftéms‘the
arbitrator or panel of arbitrators shall assess when considering this

factor are the limitations imposed upon the employer by the P.L.
1976 c. 68 (C.40A:4-45 et deg ), :

(6). The financial impact on the gaverning unit, its residents and
taxpayers. When considering this factor in a dispute in which the
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public employer is a.county or a municipality, the arbitrator or panel
of. arbitrators shall take info account to the extent that evidence is
introduced, ‘how the award will affect the municipal or county
" purposes element, as the case may be, of the local property tax; a
comparison of the pefcentage of the municipal purposes ‘element,
. or in the case of a county, the county purposes element, required to
fund the employees' contract in the preceding local budget year
- with that required-under the award for the current local budget year:"
the impact. of the award for each income sector of the property
taxpayers on the local unit; the impact of the award on the ability of
the govermning body to (a) maintain existing local programs and
services, (b) expand existing local programs and services for which
public moneys have been designated by the goveming body in a .
proposed -local budget, or (c) initiate any new programs and
services for which public moneys have been designated. by the
governing body in its proposed local budget. ~ :

(7) The cost of living.

(8)  The continuity and stability of employment including seniority
rights and such other factors not confined to the foregoing which
are ordinarily or traditionally considered in’ the' determination of
wages, hours and conditions of employment through collective
negotiations and collective bargaining between the parties in the
public service and in private employment.

(8)  Statutory restrictions imposed on‘the employer. Among the .
items the arbitraior or panel of arbitrators shall assess when
considering this factor are the limitations imposed upon the
employer by Section 10 of P.L. 2007, ¢c.62 (A1 CC).

It is traditional in interest arbitration prcceedingé for the party that"

- proposes changes fo bear ‘the burden of proof for the ‘modifications  to the
agreement that it has proposed. | apply that principle as bart of my analysis to

each issue in this dispute. While | must consider, the merits of the various

proposals individually, | refer to criterion N.J.S.A. 34:133 - 16g{a). This criterion

allows for factors which are ordinarily considered in making determinations on

wages and benefits to be given consideration when rendering an award. One
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such factor requires that consideration be given fo the totality of ’che 6ﬁanges to~ -

be made to the exrsting agreement. Thus, any decusxon to award or. cL,ny any -

individual issue Wwill include cons:deratzon as to the reasonableness of tha’c
mdrvrdual decision In relatlon to the reasonebleness of the total terms of the

entlre award. | proceed next to decrde the rndxvxdual issues in drspute

. SALARY AND CONTRACT DURATION

The most significant issue in dispute is salary, an issue that also d!recﬂy‘

zmplrcates contract duration, Dunng negotratrons for the last agreement January

1, 2002 through December 31, 2005, the sa!ary issue was _the subject ‘of '

extensxve proceedings prior to fi nahzatron The Agreement that: explred on'

December 31, 2001 and was modified by an agreement resulting from an interest
“arbitration award on August 20, 2004. That award was appealed and afﬁrmed by

PERC on January 27, 2005. A Memorandum of Agreement was executed by the

parties implementing finai contract terms dim’ng July 2005. Giveh this history,

and the virtual immediate return to negoﬁations and interest arbiiration
proceedmgs for resolution of the next contract, the Union understandab!y seeks a

contract of greater duration than two years. However this position must be

viewed in a broader context,

The County proposes a two (2) year agreement commencing January 1,

2006 through December 31, 007 while the PBA proposes a four {4) year

contract eﬁectlve January 1, 2006 through December 31, 2009 The County

G
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objects .to more than a two year agreement dus to the existence of two yeer
agreements it has -entered into with fourteen (14) non-law enforcement umts and
its desire not to commit to budgetary decxszons of consequenee that extend
beyond December 31,2007 due io contmued lmplementatlon of its budget plans

that have put the County towards lmproved financial health.

In’ the abstraot a two year agreement wouid not represent the most -
desirable term for duratxon This is so because an agreement beyond two years.
would auow for the admxmstratxon of an agreement without having to

simultaneously engage in negotiations or interest arbitration. . However, gi\}en the

County’s express need for shorter term budéet review in connection with it;' plan
to continue to stabilize its finances, .a shorter agreement is more appropriate and
would allow for the deveiopment of contract proposals for the.future in light of
c:rcumstanoes present that go mto the 2008 budget year. The County's f‘nances
have suf'ﬁcient!y‘ stabi{ized to the point where a 2006 and 2007 contract can be
ﬁnalized without the compensation sacrifices-the rank and file endured by having
- salary deferals for three of the four years’ of the prior egr.eernent .and wage
increases thal were below the goals of ;the PBA. This is not to suggest that
external comperables should be controlling, but the prior award was fssued in a
‘context of ﬂnancial.trans‘iﬁen. At this particular point, an award can be predicated
on' firm financial evidence for 2006 and 2007 and afford a greater opportunity for
improvement I contract terms based 'upon-this evidence without engagieg in

speculation over future budgets. | also give substantial weight {o the two (2) year
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term in the agréem'ents'far the' fourteen {14) agreements: that h.é\'/e-_ _beeh

satisfactorily copciuded, althoﬂgh. | do. not find the sﬁbstanﬁve aspects of those '

contracts to be dispositive. For tﬁese reasons, | award a sontract duration of two

(2) years.

. The main arguments presented by the County and the PBA in support df

their‘ salary .proposals are both linked “to- comparability. Hé\;\‘{evér,‘ the
comparability .evid.ence each party claims to be refevant and the respec{ive field
of claimed comparables sharply differ. .The PBA focuses on levels of

compensation contained in séla;y‘ schedules and recent changes made 6 those

schedules in a select group of municipal law enforcement ag’reen;«énts as well as-

in othe’r. County Sheriff's Officer departments including Bergen, Passaic and
Oceén. It contends that Essex does not compare favorably 'in.'sa!éry and
compensation related issues. The County, on 'tbé other hand, ‘emphas'izes
changes that were recently made in fourteen {14) éf its non-law -enforcement
units that- it claims forms an"internal patfem of setilement théi.eompels the

adoption of those terms in this proceeding.” The County does not dismiss the

relevéncga of labor agreements in other county agreements but points to those’

dépaﬂments where Essex compares more favorably such és in qusex;
Somerset and Hudson. The County's argument is based on record evideni:;a that
Essex demographics and socio-economic characteristics that difier from those
offered by the PBA. The Couﬁty also submits corﬁpafability data frem vax;ious

labor agreements in unionized private sector companies that it says provides




additional justification in support of its last offer. The PBA seeks rejection of
thesé private sector settlements on grounds th'a{ the erﬁployment éonditions

unique to law enforcement do not ex:st in the private sector. The County" a!so

SmeliS comparabthty data for pubhc emp!oyment in general including recently

negotlated CoﬂtraCfS between the State of New Jersey and non-iaw enforcement

units providing for settlements averaging slightly above 3%.

Under N.J.S.A. 34:13A-1b(g)2)(a)b) and (c), all of this evidence s -

relevant and must be cons:dered despite each party's reliance on its own fe]d of-.

comparables Given the parties’ own emphasis on- this criterion ‘and lts,

subsections, the comparability evidence is entitled to substantial weight.

Additional criteria ’chat are entitled to substantxal weight are the lawful
authority of the employer and f‘ nancial. impact fsee. N.J.S.A. 34:13A(g)(5){(6) and |
(9)] and the interests and welfare of the public, N.J.S.A. 34:13A(g)(1). The latter
ériterion interrelates directly with the other referenced criteria dealing with the
County’s finances 'and‘ the public’s ability to fund the labor .é‘greement. However,
it also includes consideration of ’:iroader and less direct impacts such as the
morale 'pf the workforce, the protection of the public, courtroom security and the
_effective integration the Qounty’s law enforcement function with state and chal

police systems and duties. m
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Also relevant, but be given less signiﬁcént weight on ’chis ré’éord are

criteria referencmg the cost of hwng (subsect:on (g)(S) the overall compensatlon
of unit employees (subsectlon (g)(3) the cost of living (subsectaon (g)(?) and the

continuity and stability, of employment (subsectton 8).

Wlthout mfemng slgmﬁcance due to order of analysrs | next address the

evidence’ in support of the criteria. | note that because the evndence has been

submitted in such comprehensive fashion, it does not allow for all of,_the éxhibits- .

to be speciﬁcally addressed.

The cost of living data tends to support the County’s posntnon over thev.

PBA's. The County submits CPI data for Urban Consumers between 2001 and’
2006 reflecting that salary increases have outpaced the CPI increased by 6.9%

over these years even if the County's 2.0%. proposed increase were to be

adopted in 2006. This data is from the U.S. city averages but it is consistent with -

urban data from New York-Northern New Jersey — Long Island. While the <ata
does not support the 5% propésed wage increases sought by the PBA, the data
is not controlling to the extent that an award should be set by increases in the

Pl. The data must be viewed in.the context of overall evidence reflecting. that

virtually all salary adjustments in law enforcement agreements have exceeded

the cost of living data ipc!uding for those contract years that paralléi those in this

proceeding. The more recent wage- data for County Sheriff's -Officers generally
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and for municipal law enforcement emp!oyees ln Essex County reﬂect

enhancements in seiary beyond the low CPI ﬁgures

The contmurty and stabmty of employrment factor is relevant but ddes not
~ suggest an award at either the level proposed by the County or the PBA
Exhibits and testimony at hearmg addressed this-criterion at length. The County

sees this ev:dence as supportmg it posrtron that terms for the new agreement

need on!y be increased at the level it proposes in order to continue o sa’usfy lts )

goals of hiring and maintaining unit employees. The PBA sees the evidence as -

requiring substantially more than an average increase - because, as PBA

President Tyminski stated, “we are losing people in droves.”

-The data has been examined it reﬂects that between 1999 and

September 2003 there were sixty-nine (69) employees who " terminated-

employment with the County for all reasons. In 1999 there were thirteen (13)

separations. Four (4) of the separations were non-retirement in nature while nine’

(9) were by way of retirement. The total in 1999 represents a .4.3% turnover rate.

“In ZOOG there were twenty-two (22) eepareﬁons, eleven (11) were non-retirement’

and eleven (11) were due to retirement for a seven {7%) percent turnover rate.

In 2001 there were fourteen (14) separations, seven (7) were non-retirement and -

- seven (7) were due to retirement for a 4.4% turnover rate. In 2002, fourteen (14)
employees separated, eight (8) by way of retirement, a 4.6% turnover rate. In

2003 nine (9) employees separated with four (4) were due to retirement, a 2.80%
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turnover rate. PBA evidence reﬂects that since January 1 2003 that’ nmeteen -

(19) emp!oyees resigned: to accept positions elsewhew= with seventeen (1 7)

going to other law enforcement agencxes The PBA submlts this total would have
been larger if there were not an ‘!nformal policy in the department ef refusmg to
certify and approve lateral transfers under NJDOP pelicy An additior]al concem
raised by the PBA is the dearth of promotions. There has only been one (1)

promotion out of three hundred and fi fty (350) employess since 2005

The data reﬂects that the loss of employees is not as dramatic as asserted

by the PBA nor as msrgmf icant as asserted by the County when the separations

are viewed in the context of overall employmen't levels. The Couhty.’has. g

majntéined a healthy list of eligibles for employment '(1 50) and the ratio of ios{'

emp!oyees is not as harsh as depicted by the PBA. However, there is ‘merit to

the PBA’s linkage of the lower numbers to the. “mformal policy™ of demal of

interdepartmental or intergovernmental transfer, a_fa_ct that could . minimize the

turnover rate because employees would be forced to resign rather than .t‘ra'nsferl

Tat guaranteed salary levels. In sum, this criterion suggests aﬁ awarri beyon‘d the
County’s proposal because it would diminish the re!atxve value of the PBA salary
schedule in relat:on to other county sheriff's officer agreements and alsc 1o those
in municipal law enforcement units potentially leading to a hlgher number of
resignations. At the - same txme an award at the level sought by the PBA is not
justified by the evidence on employee turover nor its almost exclusive reliance

upon external labor agreemients.
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The overall levels of compensatton and-benefi ts {subsvctron (g)(S)] also
- requires consrderatnon when, revrewmg the merits of the parties’ proposals.
Those levels, on baiance,.show reasonable Ieveis of equival'ehce when other
county shenﬁ"s officer units are compared and contrasted. Dependmg on county
comparables in. terms of finance, socno—econamtc and demographxcs the exratmg
vlevefs of compgnsaﬂon and benefi ts,'reﬂect more or' less fayombly. £ssex

' County ranks eighth of twenty-one in salary comparisons, is higher in educational

allowances, lower in longevity and in relative balance with many others such as .

vacation and sick leave. There is no compelling reason -for this criteria to be

éppﬁed in a manner that would support the adoption of terms of proposed by |

either party. . - '

As noted abbve, the County and-the Union have had salary
disagreémenﬁs in recént past. Similar evidence and arguments were presénted
by these same‘parﬁes in thosg proceedings in support of positions taken on
similar issues that were in dispute, In summaryfashion: and at the risk over

. overéimpliﬁcaﬁon, it was found in prior proceedings that the job of a sherifs’

officer was not comparable to that of a municipal police officer for maximum’

salary purposes. But also the miernal settlements, then claimed as a paﬁem,
were not given controlhng weight. Instead, after glvxng ‘due weight” to all
relevant factors, wage increases were awarded on the basis of many

considerations and not by the application of any specific formula.
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The more signifi cant criteria on this record are comparab:llty statutory
limitations and ﬁnanc.al impact. The rnterests arid we!fare of the pubhc crrtenon

is an overriding factor because it i is a factor that is supenrnposed upon all of the

above criteria. That is, $he’ mterests and we ifare of the pubhc will be served by ’

salary terms that are in reasonable balance with internal and ﬁxtemal
comparabmty within the Ieg:slatrve financial limits rmposed upon the County and

consistent wzth the governing. body's and the pubhc s abrhty o fund levels w&thout

adverse consequences.

After applymg all of the credible evndence offered in this proceedrng, I

conclude that a reasonab!e determination of the salary i rssue is an award of 4.0% -

eﬁecﬂve January 1, 2006 and 4% effective January 1, 2007. TH°S° terms
during these contract years, have taken into consrderatron the . compensatlon

deferrals undertaken by thls unit during precedmg years in the prior contract.

I find, as was the case in the prior proceeding, that the internal settlements

are not dispositive but that " they do influence the general framework -for

consideration of the salary issue. Otherwise, a simple formula of panty wrth a :

groupmg of external law enforcement units would dictate a result mclepandnnt of

what occurs within the - County Yet, to restrict the award to the mternal

setilements would be inconsistent with the terms of the i prror contract and render

the law enforcement comparability evidence meaningless.  The intemal.
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sefﬂeme;mts do have 3% bass wage increases but the overall terms of ‘each'
agreement contain: mdmduahzed economic ad;ustmems that are umque to ﬂach
umt that cause overall economlc lmpact to be beyond the perfen*age base wage
increases. These agreements have prewously been set forth and noed ‘not be
restated here but the overall impact of these terms reach above the 3% base
wage increases. The external comparabmty data must also be constdered The
‘.average m‘ those increases in mumc:pal and county agreements in the ﬁeld of

comparables submittéd into the)record exceed 4%. The field, if expanded to.

statewide average Is less. This data, when balanced with the terms of the )

: in’tefnal settlernents, support base wage ‘increases at the levels that l"havel.

awarded.

As of December 31, 2006 the roster upon which to base. cost outs reflect

'that there were 372 empioyees in the PBA Local 183 unit. Total salary was
$23,923,643. The base wage average was $64,311, the mean salary was
$53,543 and the salary range minimum was $38,447 and top step was $68,637:

The salary schedule at the time of expiration, December 31',' 2005 is as followé‘:

01/01/02 1 07/01/02 | 07/01/03 | 04/01/04 ] 01/01/05
| Start | $33,183 | $33,344 | $35,546 |.$36,968 | $38,447
1 Step 1| $37,527 | $38,840 | $40,200 | $41,808 | $43,480
Step2 | $41,869 | $43,334 | 944,851 | $46,645 | $48,511
Step 3| $46,213 | $47,830 | $49,505 | %51,485 | $53,544
Slep 4] $50,558 | $52,328 | $54,159 | $56,325 | $58,578
Step § | $54,899 | $56,820 | $58,809 | $61,162 | $63,608
Step 6] $59,240 | $61,313 | $63,459 | $65,998 } $68,637

The terms of the Award yield the following new wage schedule: ‘
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4.0% . 4.0% -
1o January 1, 2006 | January 1, 2007
Start $38,084 41,584
[Step 1| 946219 | . S47,027
Step2|  $50,451 - | $52470
Step34: §55,885 $57513
Step4| 960,921 ] _ 863,358
StepS5] = 566,152 . §68,758
Step 8| . 371,282 574,238

"The cosh cf the Award with calcu!arhons bassd upon County projectlons of
, ‘cost outs is 5930 96? n 2008, $988 208 in 2007, In ch-art form, the costs re!atsve
to. the partx% last offers (wzth the County‘s calcula‘led oﬁ' a proje"ted assumed

3% Increase) are a8 fc!IOWS'

PBA Award County
2005 | $1,168,700 | $930,067 | S698,226
-1, 2007 $1,221,804 $9§8.206 719,172

The costs of the a\r;zar’d,'bésed upon the official budget documents on the
record. ‘can be ;Tvet Wout ifﬁeﬁering with the County's statutory obl igaﬁons and
w;thout adverss financial 1mpact on the governing body, its residents and
taxpayers. The budget dsta, when read as a whole or within the Shenff Ofﬁce-
line item contain sufficient funds {0 meet ﬂwe a‘dd%ﬁcna! casts of-the award eve'n
upon prcjecuons of a 3% wage mcrease .hot proposed by the County but
assumed, 1 have conSadgred not only the costs for this umt but 1h° potentxal - ’

impact of sxtending these or similar fenms to the remaimng law erforsement |

units.
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The County’s financial position has become far more positive in 2006
* going forward than it was between 2000 and 2005. Its'bond rating has improved

and its debt service has been reduced. It has now shown an ability to regenerate

surplus and avoid using surplus and. debt to make current expenditures. This

does not suggest that it could, or shoufd, devote additional monies to fund the
PBA’s p'roposal‘ without adverse financial . impact. However, the Counly's

" improved posture allows, as here, for increases at these levels, after

consideration of present budgétary data and in light of thte terms of the p(ibr .'

. agreement.

- HOLIDAYS

The County proposes to modify Article VIj] - Holidays. The provision- -

states;

of the holiday worked,

Although the Counfty has proposed to delete Section 6, the stated purpose of its
proposal is to eliminéﬁe the granting of a holiday if such holiday is declared by the
President or Corigress. The PBA opposes the modification sought by the

County.
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The reasorung in support of the proposal is tha’t the County believes that it
should not be held o have to grant an exira hohday to unit employees based
upon a federal dectsson that is mdependent from any decision made by the State

of New Jersey or the- County The proposa! seeks io conform the PRA

Agreement to other units in the County to provide consistency as to when an -

addztsonai patd hobday ls granted. It is reasonable for the County %) seek
_consistency among all its employees as to when an addmonal holiday is granted
to aVOId a sntuatlon whereby snmﬂarfy situated units would be required’ to work a

normal work schedule whlle Shenﬁ"s Officers recelve an extra days pay

Accordingly, eﬁectuve upon the date of this Award, Article 8 Section

shall be modified to delete references to the President and the Congress. The

new Section 6 shall read as follows: -

HOSPiTALIZAT!ON MEDICAL SURG!CAL
AND MAJOR MEDICAL L INSURANCE.

The County proposes iwo changes to Article X, The PBA opposes any

change to this provision, The f rst prooosal of the County is to modify Section (1)

(c) (2). Currently, employees hired after June 16, 1993 pay a twenty (20%)
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percent co-pay for dependent coverage at the applicable 1993 rate. The County
proposes to increase the co-pay for employees-hir"ed after 1995 to twenty-five
(25%) percent and to unfreeze or lift the rate cap effective Decémber 31, 2007.
In addition, the':Co'unty proposes an increase in- the prescﬁptiéh drug plan €o-
pay. The current plan is set forth in Section (2) as follows:

Sectioﬁ’z. "A prepaid drug prescr’iption_pla.n paid for by the County

shall be continued in effect, The County reserves the-right to select

the insurance carrier who shall provide such benefits, _The County

of Essex shall have the‘ rigj}t to maintain th.e.foﬂowing: . :

(a) . One ($1.00) doliar Co-pay for generic drugs;

(b)  Five ($5.00) dollars co-pay for non-generic drugs; :
(¢). The prescription ¢ -pays shall be increased to ten ($10.00)

The County proposes to maintain the current co-pay for generic drugs and ‘

increase the co-pay for brand Name and non-generic drugs from $15.00 to

$25.00. The County would continue the mail order prescription program.

‘The County’s proposal concerning ‘prescription Brug plan co-pay is

- consistent with changes that were made to its prescription program with fourieen

(14) other negotiating units. The interests and welfare of the public \;vould be
served by the County maintaining a prescription plan that ig cohéistent on a
county-wide basis. The modification: sought will not modify the actual
prescription plan itself. It would maintain the current level of benefits for Ageneric

drugs and the mail order prescription .pian but provide a greater ‘separation in the
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co-pays between generic and non-generic druga A reasonable mferenCe -canbe )

drawn that the modification would provide a greater incentive for employees to
select genenc drugs or utilize the max! order prescription program. In erthercase
the County would reahze cost savmgs ' that would help maintain the broad lev.e! of
medical benefi ts it now provrdes to lts employees. Avcordlngly. effective as soon
as is admrmstratrvely feasrbte the County shall modify its prescription co-pay for

brand name and non-genenc drugs from $1510%25. .

| next tum o the Countys proposal to increase the co-pays for the

‘dependent care coverage from 20% to 25% for employess hrred after 1995 and

o unfreeze the rate cap effective December 31 2007. The PBA seeks rej.ectron -
of thls proposa! The County submits that its proposa! is not unreasonable given '

the mcreases in health insurance costs and the trend towards greater cost

sharing for dependent health coverage.‘ The PBA contends that .the proposal
should not -even be considered because it alleges ;that it was entered into
arbitration in an untimely fashion by representing a revision to the Count‘y.’s lasg
offer that.weuld make the last offer less rea'sonable. While ttris represents an

accurate depiction of the procedures that were agreed to at hearing, the County

later revised its last offer’ conszstent with that procedure by mcreasmg its wage .

proposal by 0.25% effectlve December 31, 2007 in <onjunction with the re- |

proposrng of the co—pay issue thereby. In my judgment, this revised proposal is
_ within the procedural understandmg reached at hearing'and therefore, | exercise

my drscretron to allow this proposa! for rer.(rew.
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| have examined and considered this issue in the context of the overall
terms and conditions of employment that have been awarded herein. The
determination on this issue is to deny the proposal. Given the two year duration,
this proposal falls beyond the reasonableness of the total package that hasA been
awarded. The County is free to resubmit this proposal in the context of an
agreement that extends into future years. After due consideration, | do not award
this proposal and will continue the status quo on the existing co-pay for

dependent care coverage during this contract term.

EDUCATION BENEFITS

The PBA proposes an increase in the Education Benefits payments set

forth in Article XX. This provision now states:

Employees covered by this Agreement shall be eligible for the
same benefits for additional education credits received in
accordance with the program.established for Correction Officers.
Such benefits shall be frozen at the current level of Three
Thousand Three Hundred Thirty-One ($3,331.00) dollars per year
for a full increment (for sixty (60) completed credits) and one
thousand six hundred sixty-five ($1,665.00) dollars per year for a
half (%) increment (for thirty (30) completed credits). The current
practice regarding payment procedure shall continue.

The PBA'’s proposal would increase and extend the benefit as follows:

A. 60 credits $5,427
30 credits  $2,714

B. Any employee entitted to the above Education
Allowance will continue to receive the above amount.
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C. Effective 2005, employees possessing a BA degree
will receive an Education Allowance of $6,050.

D. The Education Allowance is frozen at the 6 step rate
of 60 credits = $4,920; 30 Credits = $2,460 and BA
Degree = $6,050.

The existing benefit now caps at the 60 degree level which is consistent
with achieving credits at the level of an Associate’s degree. Given the
undisputed record testimony as to the additional skills and knowledge required to
perform the expanded duties of the job, an extension of the benefit to a
Bachelor's degree has merit as well as modest increases to the 30 and 60 credit
levels that have been frozen. Accordingly, | award a payment of $5,250 for an
employee who holds a Bachelor's degree at an accredited institution effective
January 1, 2007 and adjustments to $1,750 and $3,500 respectively for the 30

and 60 credit levels. The revised article shall read:

Employees covered by this Agreement shall be eligible for the
same benefits for additional education credits received in
accordance with the program established for Correction Officers.
Such benefits shall be frozen at the current level of Three
Thousand Five Hundred ($3,500.00) dollars per year for a full
increment (for sixty (60) completed credits) and One Thousand
Seven Hundred Fifty ($1,750.00) dollars per year for a half (%)
increment (for thirty (30) completed credits). An employee who
holds or achieves a Bachelor's degree at an accredited institution
shall receive Five Thousand Two Hundred Fifty ($5,250.00) dollars.
The current practice regarding payment procedure shall continue.
These payments are effective January 1, 2007.
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DEVELOPMENT FUND

Article XXV provides for the creation of a benefit pursuant to the following

terms:

The Development Fund established by July 1, 1893 shall be
maintained. The County shall contribute two hundred fifty
($250.00) dollars per year to the fund for each employee in the
bargaining unit.

It is understood that the administration of this fund shall be the
entire responsibility of the Union. The Union shall indemnify and
hold the County and the Sheriff harmless against any and all
claims, demands, suits or other forms of liability that shall arise out
of or by reason of action taken or not taken by the County and/or
the Sheriff for the purpose of complying with the provisions of this
Article.

The PBA proposes to improve the funding from two hundred fifty ($250) dollars to
four hundred and fifty ($450) per annum, effective January 1, 2008. The County

seeks rejection of this proposal.

The County's main objection to the proposal is based upon cost. |t

asserts that the impact of the proposal rises to $74,000 annually and that the

PBA has not presented any evidence to support such level of increase. This
opposition must be balanced against the fact that the existing level of contribution
has remained statix;.: for many years. The existence of the fund by mutual
agreement is sufficient to reflect justification for the maintenance of the fund. An

increase in the contribution is warranted but not to the extent sought by the PBA.
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The annual contribution to the fund shall be increased by $100 to a $350

contribution at a cost of approximately $37,000 effective January 1, 2007.

JOB RELATED DISABILITY

The PBA proposes a new provision to Article X concerning job related
disability. It states:

The PBA proposes the addition of a new provision to be added to

the contract which would provide for full retiree medical coverage

for employees who are caused to retire due to a job-related

disability. The.standard for job-related disability shall be consistent

with the New Jersey Police and Fire Pension statute definitions and

regulations. This would require a modification of page 18 at
Section 3(d)5.

The County seeks rejection of this proposal.

Currently, employees with less than twenty-five (25) years of service do
not qualify for service retirement under the terms of the Agreement. Instead,
they are eligible to purchase health benefits through the entire group of the
County of Essex or purchase benefits through COBRA. The 5eneﬁt sought is
currently not provided in any of the law enforcement agreements within the
County. The adoption of this propasal for this unit and the potential cost for its
extension into otherlaw enforcement units of the County has not been estimated
by the PBA. The County asserts that the proposal, if adopted, would create a
significant financial burden, although it does not submit its own financial analysis.

In the absence of a financial impact analysis, the remaining pros and cons for the
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adoption or rejection of. this proposal cannot be properly undertaken

Accgrdmgly, | do not award thls proposal

SECTION 125 CAFETERIA PLAN

Thé'Qouhty proposes to allow unit'empléyees to participate in its Section

" 125 Cafeteria Plah. The PBA does not agree to this pr_dbosa{ ‘but offers no -

specific opposiﬁc;h to-the inclusion of unit employees in the Plan. -

The Countys ratlonale for xmplemenimg the Plan is persuaswe lt is a -

voluntary plan at no cost to unit - emp!oyees and the Shenﬁ"s Oﬁ‘ icers can decline
to participate if they so wtsh. In the event that they would choose to participate, it

would allow them to set somé of their income into the Plan where it would

accumulate :on a pre-tax basis. The funds that are set-aside could serve to offset

any insurance costs and dependant care coverage that an employee might incur.

Moreover, it simply makes sense o provide the same opportunity to unit

employees that exists for non-union management employees and fourteen (14) .

other -bargaining units who have the opportunity to. participate in the Plan.. For

these reasons, the County shall have the authority to implement a new provision

that would allow unit empioyees 1o participate in its Sectlon 125 Cafeteria Plan as

soon as it is admzmstratnvely feasxble
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LONGEVITY

Artrcie XXI provides for a longevity program but discontinued ehgrbllﬂy for--

employees hrred af’cer December 31, 1974.  The PBA offers the foiiowtng

proposal:

The PBA proposes the addition of'a tongevrty benefit in the amount

. of. one percent (1 %) for each five {(5) years of completed law
enforcement service: Law enforcement service shall be. defined
congistent with pensionable service as recognized by the New
Jersey Police and Fire Pension statute and regulatiors.

- The Coon’ry urges denial of this proposal.

The PBA supports  its proposal by the. submission of many law -
enforcement agreements that contain a !onge\nty program Accordmg tor theA
PBA, the labor agreements in its field of comparables reflect longevity payments
at maximum value averaging $6,796 by not rec,eiv-ing this bepefit. The PBA.
asserts that its overall cornpeosaﬁon for Sheriff's O’rﬁcers is diminished in relative
terms. ‘The County’s OppOSiﬁOﬂ is based upon the fact that this 'ben,eﬁt was
eliminated over thirty years ago, the estimated $1.5 milﬁon iropact of the proposal
and, if awarded, its likely extension the hundreds of additional .employees in its
other }aw enforcement units. The County also points out that the PBA r,ecelves

benefits such as an ‘education ailowance not unrformly recelved in County

Sheriff's Officer agreements.




" The longevity program in Essex County has been phased out in allof s
labor agreements. - Where such benefits contir}ue'd‘t'o ‘exist in other units, such

‘benefits were terminated du'ring the l_as’c negotiations for new employees. To

recreate this benefit at this time would run counter to the exis"cing.countyowide '

program. Accordingly. this proposal is denied. The denial of the PBA proposa! is

not meant to termmate the longevity benefi t that County Police Offi icers contmue

to recelve due to havmg been grandfathered at the ’ume of rts mﬂrger mto the

Offi ice of the Sherrff That benefit will contmue except for new County F’ohce

Officers who were hired after December 31, 2005 pursuant to ‘the parties’ -,

" agreement.

WORK SCHEDULE

The County proposes the implementation -of a .24/7 work schedule

effective upon the date of the Award. The PBA seeks rejection of the proposal.

Article V1, Section 2 provides for a norma( work week of eight how's a day

inclusive of a one hour lunch penod in a normal work wevk of forty «’40) hours
The Agreemeni' is silent on the work schedule with respect to scheduling
weekend hours except fér Section 3 that provides .compensation for.employees
who work a weekend assignment. Section 3 states: |
Section 3. Any éﬁployee who works a weekend assignment shall
receive one day off in the following week plus one-half day’s pay for

each day worked, or time and ons-half in pay f@reach day worked,
at the d:scretton of the Sheriff. .
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Extens:ve testxmony was- received at heanng m support of the County's
proposal and in suPpor’c of rejectlon of that proposal Chief Dough testnﬁed that

the proposed change would not lmpact personnel in the courts admmxstratlve

and mternal affairs divisions. Thus the change wouid impact upon a rmnonty of '

employees in the unit. The ratnonale for bemg able 1o deploy ahenff‘s Offi cers on '

a 2477 schedule is not, in- the abstract, unreasonable espec:ally ngen the

evidence and arguments advanced by the PBA contending that the Shenff’s o

Oﬁ' ice is a fuﬂ serwce law enforcement agency. However, the propOsal has only

been offered in general terms. This has caused speculatlon not fully responded
_to by County witnesses, as to how this authonty would actually be lmplemented
and admmlstered and whether such plan would have merit. It is apparent that'

there has been little direct communication between the part:es over the merits of ,

this proposei The authority granted to management through the utxhzatlon of a
24/7 work schedule represents a significant change. There !S merit to the PBAs

opposition to granting such. ge'nera! ‘authority in the absence of specxﬁcs as {0

how this authonty would be implemented and ‘administered. For these reasons, l.

deny the . County’s prOposal ‘and award the formation of a }omt schedulmg

commlttee | recognize that the results of any such comm!ttee could vary.. From

the most positive point of view, understandings could be reached concerning

revisions to the existing schedule or any compensation-related issues that may

arise from any change.
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Accordingly, and Based‘upon all of the above, | respectiully enter the terms

cf the Award .
AWARD

1. All 'proposa_!s by the City and the PBA not awarded herein are denied and
dismissed. All provisions of the existing agreéfnent shall be carried
forward except for those modified by the terms of this award or otherwise -

agreed to by the parties.
2. Duration -

The effective date of this Agreement shall be January 1, 2006 thiough
December 31, 2007. -

3. Aricle Vil - Holidays
Section 6 of this Article shall be changed to read as follows:

in the event an employée covered by this agreement is required to work -

" on a legal holiday or a day declared to be a holiday by the Board of .
Chosen Freeholders of the County of:Essex or the: Governor, the
employee shall be paid an extra day's pay for each holiday worked.
Payments shall be made within thirty (30) days of the holiday worked.

4, " Hospitalization, Medical, Surgical And Major Medical Insurance

Effective as soon as is administratively feasible, Article 10, Section 2 shall

be modified as follows:

Prescription co-pay shall be increased to $10 for generic drugs and $25
for neme brand "and non-generic drugs. The mail order program shall
remain in effect.
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New Provision - Section 125 Cafeteria Plan

The County shall have the authority to im'plen)ent a ne\;v provision that -
would allow unit employees to participate in its Section 125 Cafeteria Plan.

Article XXV -—.Developmen't Fund

The annual contribution to the fund shall bé increased by $100 effective .

‘. January 1, 2007. The new contribution shall be $350.

Work Schedule

| award the formation of a joint scheduling committee to meet and discuss
the’ feasibility- of any proposed change to the existing work séhedu!e
including its lmplementatlon and admmlstratlon and any compensatlon ‘

related jssues.

Education Benefits

Effective January 1, 2007, the Education Benefits proviéion shall be
modified by increasing the 30 credit level by $85.00, the 60 credit level by
$169.00 and by creating a Bachelor's degree level at $5,250.00

Employees covered by this Agreement shall be eligible for the same
benefits for additional education credits received in accordance with the
program established for Correction Officers. Such benefits shall be frozen
at the current level of Three Thousand Five Hundred ($3,500.00) dollars
per year for a full increment (for sixty (60) completed credits) and One
Thousand Seven Hundred Fifty ($1,750.00) dollars per year for a half (1)
increment (for thirty (30) completed credits). An employse who holds or
achieves a Bachelor's degree at an accredited institution shall receive
Five Thousand Two Hundred Fifty ($5,250.00) dollars. -The current
practice regarding payment procedure shall contmue These payments

are effective January 1, 2007.

Salary

The following salary schedule shall be implemented retroactive to the
effective dates and applicable te. unit employees on payroll at the time of
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me that he executed sarme,
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the effective dates, 1o those who have retired and 1o those who may have
retired on ordinary o disabiity pension to the date of retifement,

TI0% Z0%

T January 1, 2008 | January 1, 2007
Start 330,884 ] 541,584 .
Step.f| ' $45218 $47,027 .

Step2]| 3504581 - - F 352470
‘1 Step & $55,685 $57,913
) Siep 4 $560,821 $83,358
" I'step5s $66,152 1. .368,79B
.1 Step B - §71,382 $l¢¥4,g__:-lB

'

Dated: Novamber 20, 2007
Sea Girt, New Jersey

esW, Mastrlani  ~——

State of New Jersey* 3}
County of Monmaouth }ss:

On this 20™ day of November, 2007, before’ me personally came and
appeared James W. Mastriani to.me known and known to ms to be the individual
described in and who executed the foregoing instrument and he acknowledged to

« CRGCHENL S00HE
¢ © HOTARY PURBC OF HEW SEs2y
. : Commisslon Exphot BFIY/2008
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MEMORANDUM OF AGREEMENT
BETWEEN THE COUNTY OF ESSEX, THE ESSEX COUNTY SHERTFF,
AND THE ESSEX COUNTY SHERIFF’S OFFICERS
PBA LOCAL NO. 183

The County of Essex and the Essex County Sheriff, (the “County”) and the Essex
County Sheriff’s Officers, PBA Local No. 183 (the “Association™), having engaged in
collective negotiations, hereby mutually agree as follows with respect to modification of

the terms of L.A. Docket No. 2006-052 which expired on December 31, 2007.

1. The terms of the 2002-2005 Collective Bargaining Agreement
between the parties, as well as, LA. Docket Nos. 2006-052 and
2008-098, shall remain in full force and effect except as herein
modified.

2. Term of Agreement

The term of the new Agreement shall be for a period of three
(3) years, effective January 1, 2008 through December 31, 2010.

3. Wages

Wage shall be increased as follows:

Effective January 1, 2008 2.85%
Effective September 1, 2009 2.75%
Effective July 1, 2010 2.50%

Retroactive compensation due as a result of LA. Docket No. 2008-098
shall be paid in a separate paycheck.

4. Overtime
Effective September 1, 2010, required appearances in court, during

off-duty hours not contiguous to an employee’s work time, shall
be compensated at a minimum of two hours of overtime compensation.
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Parking

The final contract shall include a referenc_e~to the existing practice
of free parking, without any change or expansion in the existing
benefit.

This Memorandum of Agreement, together with the 2002-2005
Collective Bargaining Agreement and I.A.Docket Nos. 2006-052

and 2008-098, represents the complete and final agreement between
the parties, and is contingent upon ratification and approval of the
association membership, the Sheriff, the Essex County Executive and
the Essex County Board of Chosen Frecholders.

All proposals, whether written or oral, presented by the parties
during the course of the negotiations are deemed withdrawn and
not a part of this Agreement. This Agreement cannot be modified
except by a writing signed by the parties.
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IN WITNESS WHEREOF, the parties have by their authorized representatives,

set their hands and seals this 2 day of Axulust, 2011,

NEW JERSEY STATE PBA
LOCAL 183

Armando B. Fontoura, Sheriff

o= WA/l

aSeph N DiVincenzo, Jr.

Wssexc unty Executive

ATTEST:

“Christepher Tyminski, President

6/47/,_’ [ ~ By- /
L= :
State Delegate Deborah Davis Ford, Clerk to

Board of Chosen Freeholders

Approved as to Form

By:

/Paganelli, Esq.
- Ess¢x Lounty Counsel

T | | Pal25
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MEMORANDUM OF AGREEMENT
BETWEEN THE COUNTY OF ESSEX. THE ESSEX COUNTY SHERIFF,
AND THE ESSEX COUNTY SHERIFE’S OFFICERS
PBA LOCATL NO. 183

The County of Essex and the Essex County Sheriff, (the “County™) and the Essex
County Sheriff’'s Officers, PBA Local No. 183 (the “Association™), having engaged in
collective negotiations, heréby mutually agree as follows with respect to modification of
the terms of the Memorandum of Agreement which expired oi December 31, 2010.

1. The terms of the 2002-2005 Collective Bargaining Agreement

between the parties, LA. Docket Nos. 2006-052 and
2008-098 and the 2008-2010 Memorandum of Agreement

between the parties shall remain in full force and effect except
as herein modified.

2. Term of Agreement

The term of the new Agreement shall be for a period of three
(3) years, effective January 1, 2011 through December 31, 2013.

3.  Wages

Wage shall be increased as follows:

Effective Janpary 1, 2011 2.00%
Effective January 1,2012 2.00%
Effective January 1, 2013 2.00%

4, Effective July 1, 2011, Article 5 of the parties 2002-2005
Collective Bargaining Agreement shall be deleted.
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3. Waiver/Opt-Qut

Effective January 1, 2012 the County will implement a waiver program for
health benefits insurance costs for active employees. The waiver program will
consist of the following:

a. Employees may waive family coverage to be capped at $4,000 or 25%
of the amount saved by the County, whichever is less. :

b. Employees may waive parent/child or husband/wife coverage to be
capped at $3,000 or 25% of the amount saved by the County,
whichever is less.

c. Employees may waive single coverage to be capped at $2,000 or 25%
of the amount saved by the County, whichever is less. '

d. In order to be eligible for the waiver, the employee must be enrolled
in other health care coverage and provide the County proof of
creditable coverage.

e. If an employee continues to receive ﬁrescripﬁon coverage from the
County, the employee must pay the applicable amount as set forth by
legislation.

f Anemployee who waives coverage shall be permitted to resume
coverage under the same terms and conditions as apply to initial
coverage if the employee ceases to be covered through the employee’s
spouse for any reason, including, but not limited to, the retirement or
death of the spouse or divorce. An employee who resumes coverage
shall repay, on a pro rata basis, any amount received which represents
an advance payment for a period of time during which coverage is
resumed. An employee who wishes to resume coverage shall file a
declaration with the County, in such form as the County shall
prescribe, that the waiver is revoked. The decision of the County to
allow its employees to waive coverage and the amount of
consideration to be paid therefore shall not be subject to the collective
bargaining process.

6. Each employee on the payroll as of October 15, 2011 shall receive a one
time bonus of three hundred and ﬁfty dollars ($350 OO) wbch shaﬂ not
be added 16 base pay. T o
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ETrective January I, 2072, after adjusting Tor the 2% ificréase in base pay,
each employee’s base pay will be increased by an additional $700, In " °
exchange for the foregoing, the Association acknowledges and agrees that
criminal identification duties at the Essex County Jail are not “unit work”
for the Association and disclaims any right to perform criminal
identification duties at the Essex County Jail. The Association further
agrees to withdraw, with prejudice, the unfair practice charge under docket
number CO-2011-212 and Superior Court action under docket number
ESX-L-3874-11. The Association agrees to release any and all
proceedings, lawsuits, grievances, arbitrations or other actions in any other
forum related to the claims contained in CO-2011-212 or ESX-L-3874-11
and further agrees not to bring any additional proceedings, lawsuits,
grievances, arbitrations or other actions in any forum related to the claims
contained in CO-2011-212 or ESX-L-3874-11. The County will, upon
withdrawal of CO-2011-212 and ESX-L-3874-11, withdraw with

prejudice, its related appeal under docket number A-005861-10.

This Memorandum of Agreement, together with the 2002-2005
Collective Bargaining Agreement, L.A. Docket Nos. 2006-052

and 2008-098 and the 2008-2010 Memorandum of Agreement between
the parties, represents the complete and final agreement between the
parties, and is contingent upon ratification and approval of the association
membership, the Sheriff, the Essex County Executive and the’

Essex County Board of Chosen Freeholders.

All proposals, whether written or oral, presented by the parties
during the course of the negotiations are deemed withdrawn and
not a part of this Agreement. This Agreement cannot be modified

except by a writing signed by the parties.
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MEMORANDUM OF AGREEMENT

BETWEEN THE COUNTY OF ESSEX , THE COUNTY SHERIFF,

AND THE ESSEX COUNTY SHERIFE’S OFFICERS,

PBA LOCAL 183

The County of Essex and the Essex County Sheriff, (the “County”) and the Essex

County Sheriff’s Officers, PBA Local No. 183 (the “Association™), having engaged in collective

negotiations, hereby mutually agree as follows with respect to modification of the terms of

Memorandum of Agreement which expired on December 31, 2013.

10

The terms of the 2002-2005 Collective Bargaining Agreement
between the parties, I.A. Docket Nos. 2006-052 and 2008-098,
and the 2008-2010 and 2011 ~ 2013 Memorandums of Agreement between the

parties shall remain in full force and effect except as herein modified.

Term of Agreement:

A term of the new Agreement shall be for a period of four (4) years, effective
January 1, 2014 through December 31, 2017.

Wages:

Wage shall be increased as follows:

Effective January 1, 2014 2.00%
Effective January 1, 2015 2.00%
Effective January 1, 2016 2.00%
Effective January 1, 2017 2.00%

Step movement shall continue per past practice during the life of this
Agreement,

Health Benefits:

Employees may select any health plan offered by the County. Employees
hired after the full execution of this agreement shall not be eligible for
Traditional coverage.
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Health Benefits

Revise to provide:

“Employees shall contribute amounts as set forth by Chapter 78, P.L.
2011. Once full implementation is reached, the contributions shall

remain at the maximum level of contribution set forth in Chapter 78,
PL. 2011 for the remainder of this Collective Negotiations

Agreement, through December 31, 2017.”

This Memorandum of Agreement, together with the 2002-2005 Collective
Bargaining Agreement, I.A. Docket Nos. 2006-052 and 2008-098, the 2008-
2010 and the 2011-2013 Memorandums of Agreement between the parties,
represents the complete and final agreement between the parties, and is
contingent upon ratification and approval of the association membership, the
Sheriff, the Essex County Executive and the Essex County Board of Chosen

Freeholders.

All proposals, whether written or oral, presented by the parties during the
course of the negotiations are deemed withdrawn and not a part of this
Agreement. This Agreement cannot be modified except by a writing signed

by the parties.
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IN WITNESS WHEREOF, the parties have by their authorized

representatives, set their hands and seals this day 2014,
New Jersey State PBA
Local 183
R , ‘ ~ —
Chris Tyminski Armando B. Fontoura
President Sheriff -

New Jersey State PBA Local 183

For the County of Essex

e

State’D'w'l;g—zite Deborah Davis Ford, Clerk of
Board of Chosen Freeholders

Approved as to Form

s R. Paganelli, Esq.
ssex’ County Counsel

Dolores MOA PBA 183
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Preliminary Notice of Disciplinary Action (31-A)
Civil Service Commission - State of New Jersey

Instructions for Employer: This nofice must be servedon ap ployes or an employee serving @ working test period in the career service againat whom one of the following
types of disciplinery action is tated: (8) suspension of fine for more than five working days at any ona fime; (b) suspansion o fine for fiva working days or less whare the
aggregale number of days suspandad or fined in any one calendar year is 15 working days or more; {c) tha last suspension or fins where an amployes raceives more than thies
suspansions or fines of five working days or lesa in & calendar year; (d) disciplinary demoti ﬁomamhhwhlchthaempbyuhaspummmmmormcoivodanm
appointment; () removal; or (f} resignation not In good standing. A copy of this notice must be sent to the Civil Service C i Subsequent 1 the hearing by the appointing
authorty, the employes and the Civil Servics Commisaion must be served with the Final Notice of Disciplinary Action.

Employing Agency Name | Address/Phone Number Data

E.C. Sheriff’s Office Veterans Courthouse, Newark, NJ 07102 |09/302015

Allornay representing your agency should (his matier be appeaied |Address/Phone rumber/Emall address

Kecia M. Clarke, Assistant County Counsel Hall of Records, Rm.535, Newark,NJ 07102

Emplayea Hame Permanent Civil Service Tiis [Employee Identiication Numbar

John Warnock Investigator 16936

(Address/Phons Number Pension Numbar

410 2nd Avenue West, Newark, NJ 07107-1872 0091984

You are hereby notifled that the following charge(s) have been made against you:(if necessary, use additional sheels and attach)

Charges: d ) giving rise to the charge(s) and the date(s} on which itthey occurred:
L'Z] If checked, charges are continued on attached page. @ If checked, incidents are continued on attached page.

[X] You are hereby suspended efiective:  07/18/2013
(Chock box [0 inciicale I employes i3 SLSPEnded pending Fnal trposiion of I manier

. A departmental hearing will be held on 10/21/2015 at (time) 10:00 am
at Hall of Records, Rm. 528, Newark, NJ

M b & mivkon of Bve Gayr.

The foliowing disciplinary action may be taken against you:

[[] Suspension for " working days.

|:] Indefinite suspenslon pending criminal charges effective (date): .
Removal.

D Demotion to position of
D Reslgnation not in good standing. D Other Disciplinary Action.
D Fine § which Is equal to (number of working days)

U

Appoainting Wed a re and fitle.
Signatu Title CAPTAIN

This form must ersonally served on the employee or sent by certified or registered mall.

e e 2015 (520 0O SYFO 307

Signature of Server Date of personal service
-4 ST— —— - — S— m— - — — ———
“DPF.31A Distribution: White: (Employee), Blue: (Division), Green: (Reprasentative), Canary: (County Counsel), Pinic (Human Resources), Goldenrod: (CSC)
Revised 5-24-11 When using a form downioaded from the internet you still must provide the indicated above number of coples to all parties, 2

Merick Limsky, Esq.



PRELIMINARY NOTICE OF DISCIPLINARY ACTION

JOHN WARNOCK SEPTEMBER 30, 2015

CHARGES: N.J.A.C, 4A:2-2.2;

N.J.A.C. 4A:2-2.3(a)(1) — Incompetency, inefficiency or failure to perform duties

NJ.A.C. 4A:2-2.3(a)(5) - Conviction of a crime

N.J.A.C. 4A:2-2.3(a)(6) — Conduct unbecoming a public employee
N.J.A.C. 4A:2-2.3(a)(7) — Neglect of duty

ECSOR.R. 3:1.1 - Conduct in public and private

ECSOR.R. 3:1.10 — Conduct prejudicial to good order
ECSOR.R. 3:1.11 — Professional image

ECSO R.R. 8.2 — Duty responsibilities

ECSO R.R. 8:2.1 Responsibility for own actions

ECSOR.R. 8:2.6 — Report of unusual incidents

SPECIFICATIONS:

On July 18, 2013, this employee, an Investigator with the Essex
County Sheriff’s Department was indicted under docket number 13-07-
00130 on the following charges: 2™ Degree Official Misconduct; 3™ Degree
Criminal Restraint; 3% Degree Criminal Coercion; 3™ Degree Terroristic

Threats.

On October 2, 2014, Hudson County Jury found employee
Investigator Warnock guilty of Harassment and not guilty of all other

charges.

Our investigation reveals that Warnock did in fact have Ms. Ruiz in
his car — a claim Warnock denies. The allegations are sustained and there is
sufficient evidence to prove the allegation of his taking police action and
failing to follow through thus neglecting to ensure the safety of Ms. Ruiz.

As a result of the above violations set forth above, combined with the
guilty harassment verdict, employee’s removal is necessary to maintain the
efficient operation of the Essex County Sheriff’s Department.
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Final Notice of Disciplinary Action (31-B)
Civil Service Commission — State of New Jersey

Instructions for employer: This notice must be served on a permanent employee or an employee serving a working test period in the career service
after a Departrsental hearing (if one is requested) if one of the following types of disciplinary actions is taken: (a) suspension or fine for more than five
working days at any one time; (b) suspeusion or fine for five working days or less where the aggregate number of days suspended or fined in any one
calendar year is 15 working days or more; (c) the last suspension or fine where an employee receives more than three suspensions or fines of five working
days or less in a calendar year; (d) disciplinary demotion from a titie in which the employee has permanent status or received a regular appointment: (e)
removal; or (f) resignation not in good standing. If the employee does not request or does not appear at the Departmental hearing,

this notice must be served as the final action. A copy of this notice must be sent to the Civil Service Commission and served on the employee by personal

service or by certified or registered mail.
Employing Agency Name Address Veterans Courthouse, Newark, NJ 07102 Date
) Phone Number 973-621-4105 S A SRl
Attormey representing your agency should this matter be appealed Address/Phone number/Email address
Office of County Counse!
ecia M. Clarke, Assistant County Counsel Hall of Records, Rm. 535
Newark, NJ 07102 973-621-2045
Employee Name Permanent Civil Service Title Empioyee Identification Nurmber
John Warnock investigator 16936
Address/ Phone Number Pension Number
410 2™ Avenue West, Newark, NJ 07107-1872 0091984

On 09/30/15 you were served with a Preliminary Notice of Disciplinary Action (31A) and notified of the pending disciplinary action.
g You requested a hearing which was held on_11/23/2015 D You did not request a hearing
D You requested a hearing and did not appear at the designated time and place [ ] A hearing was not held.

Sustained Charges: Incident(s) giving rise to the charge(s) and the date(s) on
which it/they occurred:

Charges withdrawn as outlined in the Preliminary Notice As outlined in the Preliminary Notice of Disciplinary

of Disciplinary Action dated September 30, 2015. Action dated September 30, 2015.

D If checked, charges are continued on attached page. D {f checked, incidents are continued on attached page.

The following disciplinary action has been taken against you:
D Suspension for, working days, beginning, and ending

] indefinite suspension pending criminal charges effective (date)

b
[C] Removal, effective (date)

D Demotion to position of effective (date)
D Other Disciplinary Action

D Resignation not in good standing, effective (date)
Fine. which is equal to number of working d
] Fine_____ q ___"E_( working days)

amount numoer

Appointing authority or authorized agent's signature and title.
Signature Title _Captain _

This form must be personally served on the employee or sent by certified or registered mail,

@:Certiﬂed or Registered Mail S Receipt Number ZO‘ 5 L EO 000> § 4 TO 7 706 5
(O signature of Server [} Date of personal service

APPEAL PROCEDURE TO THE EMPLOYEE: You have the right to appeal within 20 days from receipt of this form. All appeals must include a copy of this form.
Pursuant to P.L. 2010, c. 26, effective July 1, 2010 there Is a $20 fee for disciplinary appeals. Please include the required $20 fee with your appeal. Payment
must be made by check or money order only, payable to NJ CSC. Persons recelving public assistance pursuant to P.L. 1947, ¢.156 (C.44:8-107 ef seq.),
P.L.1973, c. 256 (C.44:7-85 ef seq.), or P.L.1997, ¢.38 (C.44:10-55 et seq.), and veterans as defined by N.J.S.A.11A:5-1 ef seq, are exempt from this appeal fee.
Appeals should be addressed lo the Civil Service Commission, P.O, Box 312, Trenton, New Jersey 08625-0312. Any appeal postmarked after the 20 days statutory
time limlt will be denied. We recommend sending your appeal by certified mail to prove your filing in the event of lost or misdirected mail. Do not give your appeal to

your personnel office for forwarding to the Civil Service Commission.
For more information on the rules that govern Major Discipline and the appeals procass, please visit our website at, www.state.n).usfcsc. Pa l 3'/

DPF-31B Revised 03-24-11 DISTRIBUTION: Employee(White), Division(Bluej},Union Rep/Attomey(Green),Courtly Counsel(Canary), HR (Pink), CSC(Goldenrad)
Merick Limsky. Esa. ’




OFFICE OF THE SHERIFF

ARMANDO B. FONTOURA, SHERIFF
ESSEX COUNTY VETERAN'S COURTHOUSE

NEWARK, NEW JERSEY
www.essexsheriff.com
CHIEF
JESUS PADILLA JOHN D. DOUGH
JAMES PITTS
KEVIN RYAN
February 3, 2016
John Warnock
86 Mount Prospect Avenue

Belleville, NJ 07109

Dear Mr. Warmock:

Your services as an Investigator with the Essex County Sheriff’s Office are no longer required. We
thank you for your dedication and years of service. Your position has been terminated effectivg,J uly 18, 2013.

Sincerely,

Essex County Sheriff’s Office
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— COUNTY OF ESSEX

NOTE: Every section must
be completed on this form

GRIEVANCE PROCEDURE FORM

THIS FORM MUST BE FILED WITH YOUR DIVISION HEAD

NOTE:
SUBMITTED BY:
Naxe of Iém lovee KRUG Matthew On Behalf Of Sheriffs e TBA Local 183
ploy Investigator John Wamock President

(Last, First, Middle Initial)
Division

Institute
or Agency _Essex County

Department _Essex Sheriff

SUBJECT OF GRIEVANCE: [J NON-CONTRACTUAL & CONTRACTUAL
I grievance is confractual, state article and paragraph of coniract which you claim has been

' violated: Grienance of termination of INV. John Wamnock without establishineg just cause,
Employee’s Statement of Grievance (attach additional papers if pecessary)
John Warnock was terminated without proper notice or cause. This action was done retroactivly

back almost 2 years, this action creates a severe financial hardship.

- DATE OF GRIEVANCE:

To Correct My Grievance The Following Should Be Done )
Tvn. John Warnock should be immediately returned to full work status. Additionally, a

policy/guidelines should be.established to avoid these incidents in the future.

DONOT WRITEIN
THIS SPACE
(For Office Use Only}

- A peateday

vOjINSH] VOISIALY *AousBy

MY REPRESENTATIVE WILL BE:

(7] 1WILL REPRESENTMYSELF ( OR)
PBA Attorney- Limsky Mitolo

. . . Attorneys at Law
Name Merick H. Limsky, Esq Title 224 Johnson Avenue, 2 FL-
Hackensack, NJ 07601
Em pléyee Organization or Law Firm (if any)
; Ny r -

& ;:/7%1/ K/%
FLeT AL “ . .
N “ :"(‘/ 7 '/! ] /2 /""

+ SIGNATURE OF EMPLOYEE i
T T Y e A

’/ £
DATE /?f%b/ 1
/l

ANSWER BY DIVISION HEAD

7
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éOUNTY OF ESSEX GRIEVANCE PROCEDURE FORM (Continued from other side)

"] 1 APPEAL DECISION AND | DATE OF APPEAL
REQUEST STEP 2 HEARING

Appeal Received by Dept. Head

Date Received

Employee’s Representation for Step 2 Hearing:
Name

Title

Employee Organization or Law Firm (if any)

Answer by Department Head

Signature
Department Head

(Date of Hearing) (Date Decision Rendered)

I acknowledge settlement of my gricvance

« SIGNATURE OF EMPLOYEE.

DATE

APPEAL RECEIVED BY (FOR MANAGEMENT) DATE RECEIVED

711 APPEAL DECISION AND REQUEST | DATE OF APPEAL

ARBITRATION STEP 3

Employee’s Representation for Step 3 Hearing

Name

Title

Employee Organization or Law Firm (if 'any)

Arbitrator’s Decision

Pal 3%



BTATE OF NEW JERSEY

PUBLIC EMPLOYMENT RELATIONS COMMISSION For Gourler Delivery
PO Box 423 495 Wost State St
TRENTON, NEW JERSEY 086250428 Trenton, NJ 08643
REQUEST FOR SUBMISSION OF
A PANEL OF ARBITRATORS
Phone: 609-292.9808 www state.ofus/pere
INSTRUGTIONS: Type or print Clearly, Filé an original and 4 coples of this request PO NOT WRITE (N THIS SPACE

with the Commisslon, togather with a copy of the arbitration provisions of the partles’
agreement. If more spaca is required for any ltem, atach additional sheets, | DOGKET NO-ﬁ%f%ﬁ/ @“?zg
]

numbering iteme accordingly, if filng by facsimile transmission, the muliple coples

requirement ls walved, Ses N.J.A.C. 18:10-2.3 N (g ]5 7 / j P

As of the date of this request the public employer and the carlified o racognized SMployee orgaENZAtion have falled © achlave &n agreement
concarning the grievancs notad hersin, ftis requentadthat an arbiirator be appolnted in sccordance withthe Commizsion's Rulog and Regulations,

1. PUBLIC EMPLOYER
Ful Nemez Cannty,
EBssex County Sheriff Bssex
Haren, Tid0 wt Addeosd of Errplaysr Reprssaetabvs ta Contuet: Reena it Agcears of Adarrey P g Putie Employer (X @y)
Jantes R. Paganclli, County Counsel
Qffice of County Counsel
Hall of Records - Room 535
465 Dr, Martin Luther King, Jr., Boulevard
Newark, NJ 07102 - )
Phoow: {973) 621-5003 } rme hones { e

EMak Eik

2. EXCLUSIVE REPRESENTATIVE
FulNanw

Exaex County Sheriff's Officers PBA Local No. 183 .
Narow, Thde w32 Addrees of Hepresuniatie b Contact Koo wid Mdonts of AtoinayiConsitst Repcrwenting Exciiive Represecriatve (8 sayy
Merick H, Limsky, Esq.
LIMSKY MITOLO

224 Johnson Ava,, 2nd ¥,
Hackensack, NJ 07601

Meos: (201) 488-5300 | = (201) 4087947 Phona: [ Fac
&4 mlimgky @limskymitolo.com v

3. IS THIS A JOINT REQUEST? O Yeas @ Ho
4.  STATEMENT IDENTIFYING GRIEVANCE(S) TO BE ARBITRATED:

Faiitrs to Provide r Depertmental Hearing for tnv. John Wamock In accordancs with the collactive bargsining agreemeant.

6. CERTIFICATION {A copy of the arbifration provisions of the parties’ agreement must accompany this request. N.JA.C.
19:12-5.2)

I (we} declars that | (we) have read the abiove request and that the In‘ormation is true to tha best of my (oir) knowiedge and belief,

Essex County Sheriff's PBA Local No. 183
Reguesting Party an ilation, If Any

Requesting Party and AfiTilatlon,  Any

By

{Slgnature of Represantative) {TiIe}

Date Jun 28, 2018 : Dats,

G:iMastsr Documents (Rulss, Fons, ste)iFonmsiFonms being reformatted {2010.02)\Concillation and Arbitration\New Hesder LayoutiNJ
PERG Requast for Submission of 3 Panel of ArbitratorsDNMwpd (February 3, 2010}

13§



GERARD RESTAINO, LLC

ARBITRATOR ¢ MEDIATOR ¢ FACT-FINDER
ALTERNATIVE DISPUTE RESOLUTION

1346 THE HIDEOUT

LAKE ARIEL, PA 18436-8535

PHONE (570) 698-0585
FAX (670) 698-0587
ggrestaino@hotmail.com

e e g e e ke oo e e e o e sk e e e e B e sk e e Yok e e ke i ke e ik ok ki Rk dok e d kokok bk dok kb R dekokdbekok ok ke k Rk Rk kR Rk ke ke ke

NOTICE OF HEARING

SYLVIA HALL, ASSISTANT COUNTY COUNSEL
OFFICE OF ESSEX COUNTY COUNSEL.

HALL OF RECORDS

465 DR, MARTIN LUTHER KING BLVD., ROOM 535.
NEWARK, NJ 07102

MERICK LIMSKY, ESQ.
LIMSKY MITOLO

224 JOHNSON STREET, FL. 2
HACKENSACK, NJ 07601

AGENCY: NJ PERC

RE: COUNTY OF ESSEX AND PBA 183
DOCKET AR-2016-724

ISSUE: WARNOCK DISCIPLINARY HEARING

LOCATION: HALL OF RECORDS, ROOM 519

DATE: OCTOBER 28, 2016

TIME: 10:30 AM~

Looil) H BT

Gerard G. Restaino

Dated: September 21, 2016
Dell  09/16

A+ TRAVEL TIME IF NEEDED

Fal39



OFFICE OF THE COUNTY COUNSEL

Hall of Records, Room 535, Newark, New Jersey 07102
973.621.5003 --- 973.621.4599 (Fax)

Www.essexcountynj.org ‘

' Courtney M. Gaccione

Joseph N. DiVincenzo, Jr-.
Essex County Counsel

Essex County Executive
QOctober 14, 2016

Via Certified Mail RRR and Facsimile (609) 777-0089 Via Certified Muil RRR and Email

Daisy B, Barreto, Gerard G. Restaino, Arbitrator

Director of Conciliation and Arbitration Gerard Restaino, LLC
State of New Jersey PERC 1346 The Hideout
P.O, Box 429 Lake Ariel, PA 18436

Trenton, New Jersey 08625

Re:  Essex County Sheriff’s Office & PBA Local 183
Docket No. AR-2016-724 Inv. Warnock Disciplinary Hearing
Procedural Deficiency and Issues of Non-Arbitrability

Dear Ms. Barreto and Mr. Restaino:

The Office of the Essex County Counsel represents the Essex County Sheriff’s Office ("ECSO”) with
respect to the aforementioned matter. The ECSO timely objects to arbitration on October 28, 2016 and
respectfully requests a dismissal of the matter as the PBA’s request for arbitration is untimely and procedurally
defective, Additionally, the employee in question was a statutorily unclassified employee under N.J.S.A,
40A:9-117a and is therefore not entitled to either a departmental disciplinary hearing or a grievance arbitration
hearing. Until a determination may be made regarding the procedural defect(s), ECSO respectfully and timely
requests a stay of arbitration and an adjournment of the October 28, 2016 hearing at this juncture prior to
incurring the time and expense regarding the preparation for arbitration and the expense of arbitration.

The PBA Failed to Timely File for Arbitration and a Condition Precedent has not be Satisfied.

Issues of procedural arbitrability entail whether required conditions for arbitration have been met.
Amalgamated Transit Union, Local 880 v. New Jersey Transit Bus Operations, Inc., 200 N.J. 105, 116 (2009),
citing, Standard Motor Freight v. Local Union No. 560 Int’l Bhd. of Teamsters, 49 N.J. 83, 97 (1967).
Procedural arbitrability includes questions regarding “the timeliness of a demand for arbitration.” Commerce
Bank, N.A. v. DiMaria Const., Inc., 300 N.J. Super. 9, 14, (App. Div. 1997) certif denied, 151 N.J. 73 (1997),

cert. denied, 522 U.S. 1116 (1998), citing, Standard Motor Freight v. Local Union No. 560 Int’l Bhd. of
Teamsters, 49 N.J. 83, 97 (1967). Whether procedural conditions have been met “is left for the arbitrator.”

Standard Motor Freight, supra. 49 N.J. at 97; see N.J.S.A, 2A:23B-6 (“an arbitrator shall decide whether a
condition precedent to arbitrability has been fulfilled™).

Under the clear terms of the PBA’s Collective Bargaining Agreement (“CBA”), a grievance must be
filed in writing within thirty (30) days of the event causing the grievance, and the official must render a decision
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in writing within 15 calendar days. The failure to respond in 15 calendar days is deemed to be a denial. (See
PBA CBA, Article XI, Step 1, p. 21). (Cited excerpts of the CBA are attached hereto as “Exhibit A”).
Pertinent to the analysis herein are the CBA’s four conditions precedent, which must then be satisfied to request
PERC arbitration of a grievance: (a) the request must be in writing to the State Board; (b) filed by the PBA, (¢)
filed “within twenty (20) calendar days of the response or time for response” by the appropriate official; and (d)
the matter grieved must qualify as a contract grievance under section B.1 of Article XI of the CBA. (See

“Exhibit A,” Article XI, p. 21) (emphasis added).

Here, an insurmountable procedural defect exists as the request for arbitration is untimely. Because the
grievance is dated March 4, 2016 (attached hereto as “Exhibit B”), under the plain language of the CBA, the
expected date for a response from the Sheriff was 15 days later, by March 21, 2016 (as March 19" fell on a
weekend). No response from the Sheriff was issued and under Article XI(D)(1)(d) of the CBA, there was an
operational denial of the grievance by March 21, 2016. Thus, the request for arbitration needed to be filed
“within twenty (20) calendar days” by April 11, 2016. However, the date of the request for arbitration is June
28, 2016 nearly 80 days after the filing deadline and more than 95 days after the right arose. (The request for
arbitration is attached hereto as “Exhibit C). The CBA’s time limitation is subject to strict interpretation by
PERC andfor the Arbitrator as arbitration may only be requested if and “only if each and every one of the

conditions [precedent] is met.” (“Exhibit A,” Article X1, p. 21)(emphasis added). Further, the 20-day deadline
is not relaxed due to the CBA’s merger clause: “This Agreement represents and incorporates the complete and

final understanding and settlement by the parties of all bargainable issues, which were the subject of
negotiations.” (“Exhibit A,” Article XXII (1), p. 37) (emphasis added). Clearly the 20-day deadline was not
met, and the case is non-arbitrable due to failure of a condition precedent. On this point alone, this case should

be dismissed.

A Condition Precedent under Statute also has not been met Rendering the case Non-Arbitrable.

With respect to non-civil service law enforcement officers, pursuant to N.J.A.C. 19:12-6.1 (“Chapter
6"), arbitration is not available for police officers who are terminated based on a complaint or charges issued for
disciplinary reasons involving any alleged violation of criminal law. Additionally, under Chapter 6, “[ajn
appeal of the termination of a non-civil service law enforcement officer . . . shall be filed within 20 days after a
notice of termination. N.JLA.C. 19:12-6.3 (emphasis added). Even if Chapter 6 were to apply, the request for
arbitration is precluded as the June 28, 2016 request for arbitration is more than 120 days after the February 3,
2016 notice of termination. The PBA’s request for arbitration must fail for want of timeliness.

The PBA has failed to Sufficiently Allege a Contract Grievance.

A second condition precedent for arbitration has not been satisfied. The grievance must qualify as a
contract grievance within Section B.1 of the CBA. (“Exhibit A,” p. 21). Section B.1 defines “grievance” as “a
misinterpretation, misapplication or violation of the terms of [the CBA] which is subject to the grievance
procedure outlined herein and shall hereinafer be referred to as a ‘contract grievance’ and shall include
disciplinary action.” (“Exhibit A,” pgs. 20-21). Here, there has been no misinterpretation of the CBA as the
CBA fails to include disciplinary actions. Furthermore, the preemptive nature of N.J.S.A. 40A:9-117a trumps,
making the termination of a sheriff’s investigator non-arbitrable. See Mercer County Sheriff’s Office v. PBA
Local 187, 40 NJPER 89 (PERC 2013). Pursuant to N.I.S.A. 40A:9-117a, sheriff’s investigators “serve at the
pleasure of the sheriff making their appointment and shall be included in the unclassified service of the civil
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service.” (Emphasis added). Therefore, Investigator Warnock is not entitled to the hearing on October 28,
2016 as arbitration is statutorily preempted.

Essex County has demonstrated good cause to request a dismissal and, until that time, an adjournment
of the arbitration until these procedural issues may be decided.

Very truly yours,
Office of Essex County Counsel

Sylvia Hall, Assistant County Counsel
(973) 621-2701

Enclosures

cc: Merick H. Limsky, Esq. (w/enc. via email)
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GERARD RESTAINO, LLC

ARBITRATCR ¢ MEDIATOR ¢ FACT-FINDER
ALTERNATIVE DISPUTE RESOLUTION
1346 THE HIDEQUT
LAKE ARIEL, PA 18436-8535

October 14, 2016

Via email only

Sylvia Hall, Esq.

Assistant Essex County Counsel
Office of County Counsel

465 Dr. Martin Luther King Boulevard
Hall of Records, Room 535

Newark, NJ 07102

Merick Limsky, Esq.

Limsky Mitolo

224 Johnson Avenue, 2" floor
Hackensack, NJ 07601

Re: Essex County Sheriff's Office
and
PBA 183
PERC Docket AR-2016-724
Warnock Disciplinary Hearing

Dear Counselors:

agrestaino@hotmail.com

(570) 698-0585

FAX (670) 698-0587
CELL (732)-887-3398

The matter assigned to me alleges that the County of Essex (County) did not
provide Investigator John Warnock a Departmental Hearing in accordance with the

collective negotiations agreement (CNA) between the parties. As we all know,
arbitration is divided into substantive and procedural arbitrability.

The courts have consistently determined that substantive arbitrability is to be

determined by the courts and procedural arbitrability is to be determined by an
arbitrator. In the instant matter the County contends that the PBA’s claim is
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procedurally defective and the claim should be dismissed. Furthermore, the County
argues that N.J.S.A. 40A:9-117A renders the instant matter non- arbitrable.

| have no authority to determine the substantive issue presented by the County
i.e., a statutory mechanism exists that prevents this matter from proceeding to
arbitration. The forum for that is with NJ PERC, but not with Ms. Daisy Barreto.

The timeliness issue raised by the County is certainly a matter for an arbitrator to
determine. Accordingly, unless this matter is enjoined we will proceed to a hearing on
October 28, 2016, with the limited issue (see request for arbitration panel submitted by
Mr. Limsky) of the County failing to provide Investigator Warnock a Departmental

Hearing.

Very truly yours,

Gerard G. Restaino
GGR:jk
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o STATE OF NEW JERSEY
PUBLIC EMPLOYMENT RELATIONS COMMISSION

PO Box 429 For Courler Delivery
TRENTON, NEW JERSEY 08625-0429 495 West State St.
Trenton, NJ 08618
PETITION FOR SCOPE OF NEGOTIATIONS
DETERMINATION
www.state.nj.usiperc
Phone: 608.292.9830 Fax: 609-777-0089

DO NOY WRITE IN THIS SPACE

INSTRUCTIONS: Please lype or print clearly. File an original and 8 copies of this petition
with the Public Employment Relations Commission, together with proof of the service of a
copy of the petition on the other parly to the collective negotiations relationship. If filing by | DOCKET NO.
facslmile transmission, the multiple copies requirement is waived., See N.J.A.C. 18:10-2.3.

DATE FILED:
NOTICE:; Expedlted Scope Rulings for Interest Arbitration {See section 4 on page 2}
1. PUBLIC EMPLOYER
Full Name: County:
County of Essex, Sheriff of Essex County Essex

Name, Tile and Address of Employer Representative {o Contaot: Name and Address of Attorney/Consultant Regresenting Public Emplayer (if any):

Sylvia Hall, Assistant County Counsel

Hall of Records - Room 535
465 Dr. Martin Luther King, Jr. Boulevard

Newark, New Jersey 07102

fro: (973) 621-2701 | o= (973) 621-4599 Phone: Fax:

EMak shall@counsel.essexcountynj.org E-Mal:

2. PUBLIC EMPLOYEE REPRESENTATIVE

Fult Nang::

Essex County Sheriff's Officers PBA Local No. 183

Name, Tils snd Address of Represantative to Contact Name and Address of R g Exclusive {if any)k
Merick H. Limsky, Esq.

Limsky Mitolo

224 Johnson Avenue, 2nd Floor
Hackensack, New Jersey 07601
Attorneys for Essex County Sheriff's Office PBA Local No. 183

rrone: (201) 488-5300 | *ax (201) 408-7947 Phons: [ Fax
e mlimsky@limskymitolo.com €Mal:
3. COLLECTIVE NEGOTIATIONS UNIT

Description: Approximate number of
Essex County Sheriff's Officers PBA Local No. 183 employoes in unik
330 pftnis

Aumbar Qggr‘gx .

BB owe Sher $64 Tavs .

Jan 1, 2014 Dec 31, 2017

{Manth, Day, Year} T0 {Month, Day, Year}

Tarm of current contract, i any. If none, <0 siale.

t of the matler(s) in dispute and any other refevant information, Use

7ol

4. STATEMENT OF DISPUTE (Provide & clear and
additional sheels if necessary)

Pursuant to the New Jersey Employer-Employee Relations Act, as amended, the Public Employment Relations Commission is requested to
make a determination as to whether the following matter(s) Is (are) within the scope of collective negotiations.

County of Essex respectfully requests that PERC immediately enjoin and restrain October 28, 2016
grievance arbitration in Docket No. AR-2016-724 on the merits due to non-arbitrability. The subject
matter of the dispute is not within the scope of the Collective Bargaining Agreement (CBA). Additionally,
the Essex County Sheriff, a Constitutional Officer, may terminate an at-will, unclassified Sheriff's
Investigator pursuant to N.J.S.A, 40A:9-117a without either a departmental disciplinary hearing or a
grievance arbitration hearing due to: (1) the preemptive nature of N.J.S.A. 40A:9-117a and {2) the
instant CBA.

Moreover, the grievance does not qualify for PERC arbitration under N.J.A.C. 19:12-6.1 or N.J.S.A.
40A:14-209, further rendering the grievance non-arbitrahle.

‘Confinued bkp ,L,
{Confinued on back} 'a 5

{December 1, 2012)



4. STATEMENT OF DISPUTE (continued)

The issues of procedural non-arbitrability are before the Arbitrator in this matter. Essex County
seeks a restraint on arbitration (to the extent the grievance on behalf of the Sherif's Investigator asserts
an alleged right to a departmental disciplinary hearing on termination), pending a decision on the issues
raised herein.

The dispute has arlsen (check one):

D During the course of callective negoliations and one party seeks to negoliate with respact to a malter that the other party contends is not a required subject for
collestive negotiations.

and ons party seaks to have tha arbifrator considar a proposat tha! the olher party

D During the course-of pulsory interest p
contends is not a required subject of nagotiations,

Please review the requirements outlined in the Pllot Program Notlce on the PERC website regarding filing a Scope of Negotiations Petition.

El With respect lo the negotiabilily and legal arbitrability of & malter sought to be d to binding arbli p toa y ney
grievancs procedure.

D Whh raspect to ths tegal arbitrabilily of a dispute as o the withhoiding of an & {of a ing staff ber is disciplinary or
pradominately relates to the ion of a teaching staff (] g pearit
D o 5 e} the )

§. CHECK ALL PETITIONS FILED RECENTLY OR SIMULTANEOUSLY WITH THIS PETITION (indicale date(s) fled and docket
number(s) assignad, if avallable)

Petition o Initiate Compulsory Inlerest Arbitration Request for Submission of Pane! of Arbitrators
O 74
Docket No, Date Flled: Docket fg, AR-2016-724 151, pyjeq, Jun 28, 2016
Notice of impasse Unfalr Practice Charge
ad m]
Docket No., Dale Filed: Docket No. Date Flted:
Represeniation Petition Petition for lssue Deflnition Determination
(] O
Dockat No, Date Filed:, Docket No., Date Flled:
Patition for C d Transfer D ination Other Scope of Negotiations Petition{s)
O O
Docket No. Date Filed: ) Docket No., Date Filed:
Related Filings at Other Administrative Agencies Other {explain)
0 O

Docket No. Date Filed:

6. 1S THIS A JOINT PETITION? 0 ves B no

7. CERTIFICATION (I pstition is joint, the signature of a representative of sach parly is required)

| {We) decla) e) have readthe above petition and thaf the statements are true to the best of my (our) knowledge and befief.

%ﬂf , Assishat Counhy Couns-i/ . /o 520 f/‘,
re of Authorized Representative) ESSRX é'adn!)(—? (rite) 3 Date

By
(Signature of Authorized Representative) Date
{Title}

Fallé

{December 1, 2012)



Sylvia Hall

From: Gerard Restaino <ggrestaino@hotmail.com>
Sent: Friday, October 21, 2016 10:03 AM

To: Sylvia Hall

Ce: Merick Limsky

Subject: Re: AR-2016-724

Sylvia/Merick, based upon the documents from the County and the Scope Petition that was filed, and in
support of the arbitration process | will adjourn the hearing scheduled for October 28, 2016, at no cost to the
parties. Sylvia, please inform PERC of my decision and both of you keep me in the loop.

Good luck to both parties.

Jerry Restaino

From: Sylvia Hall <shall@counsel.essexcountynj.org>
Sent: Friday, October 21, 2016 9:49 AM

To: Gerard Restaino

Cc: Merick Limsky

Subject: AR-2016-724

Mr. Restaino:

As you may know, Essex County filed a Request for Scope of Negotiations regarding this matter (namely, the issue
regarding the statutory mechanism in N.L.S.A. 40A:9-117a), and same has already been docketed by PERC as SN-2017-
017, with a briefing schedule provided. Thus, I am writing to confirm that should the matter proceed on October 28,
2016 before you, it is my understanding that same will proceed only on the issue of procedural arbitrability, i.e.,
timeliness, as raised by the County in my letter of October 14, 2016 and as mentioned in your letter of the same date. It
is my understanding that at this juncture, the case will not proceed on the merits as presented in the Union’s request for
arbitration, i.e., the failure to provide a departmental hearing as per the collective bargaining agreement. Thus, witness
testimony and discovery on the merits is not required for October 28, 2016,

It is also my understanding that if we are still scheduled for October 28, 2016 you will decided procedural issues without
charge to the parties. Kindly inform me at your earliest convenience if any of this information is incorrect.

Thank you for your attention to this.

Regards,

Sylvia Hall, Assistant County Counsel
Office of the Essex County Counsel

Hall of Records, Room 535

465 Dr. Martin Luther King, Jr. Boulevard
Newark, New Jersey 07102

Telephone: {973) 621-2701

Fax: (973) 621-4599
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